8 
5 


* 


N Drage of « N We ©: 
Priſonment and Hard-Labour, certam 
Ofenders; ; and to al 45 * Places 


bor LINCOLN'S INN, E ESQ. 


x E w 


L. THE * 
HARD- LABOUR BILL; 
„ bro AN . — 


ABSTRACT OF A PAMESLET, 
. „ IN TITUL ED, 


for their Reception.” * 


INTERSPERSED WITH 


OBSERVATIONS 


RELATIVE To THE SUBJECT OF THE 
ABOVE DRAVGHT, IN PARTICULARS. 


„„ * ro 


PENAL JURISPRUDENCE IN GENERAL. 


„ 


By JEREMY. BENTHAM, 


* 


— 


I — . — 
p 1 * 7 4 


LOND o N. 


Printed for T. PAYNE and Son, at the dies-, 
T. Carr, and P. ELuskrr, in the Strand; 
and E. Brooks, Bell-Vard, Temple-Bar, 

* MDCCLEXVIIL 


. 


IO — * : 
— * " ö 8 8 
* ® IF. 
d - 6h 7 od : 4 A x 4 : 
q . . Blk» - * 1 
5 * 5 * v? 4 
4 * | & 
* 1 _ 
. 1 A 
* 4 
rt ©, - 
mr 9 
F v 93 
1 * hs 
1855 
13 4 > 5 " 
G N , e . 
1 50 * 
5 
3 
; on 
* 
0 
*B 
4 - 
44 
- % ? 
94 
* 9 1 
* 4 
* 
5 
- 
| * 
o ; 
« 
„ N 
* 
0 
- a 2 
1 [4 
. 
4 Ly 
: * 
4 * 
g — 
e 
© 8 5 4 
9 
H k s * 9 85 
E - 8 
4 \ 
#8] 
1 =" 
1 - 
4 
4 1 
3 
%. / 3 
1 
-= 
2 * . 
YZ 0 * 1 
b * 
- ” # 
x wm 
4 . I 
* 
* 
a — 
\ . 
9 
P 
Ys 
4 
* 


. 


- 
* 
« 


De 


e 
« he 
* 
, 


7 3 . * 
f : CY 
: 
1 ; ; , 
| a . i 
2 1 
5 ; f : 
o 
* - 
* , 
' 
1 
| * 
1 
if 
„ 8 
23 4 
T 1 N 
* X 2 
- A 
— 
® - 
* 
— FO # ; 
— - — h —_ —_ 


14 


+ _©£ te a. AM. Mts... Mts. Aa. 4 oath a * — a R 
= £4 4% PROS. Wo” © 


PRETSCE 


X 7 HEN the propoſed Bill, of which 

the enſuing Sheets are deſigned to 
give a view, firſt fell into my hands, I was 
employed in finiſhing a work of ſome bulk, 
in which I have been treating the ſubje& of 
Puniſhment more at large. In that work I 
ſhould have come in courſe to ſpeak of the 
particular ſpecies of Puniſhment which is the 
ſubje& of this Bill. In that work, there- 
fore, ſeveral of the obſervations would have 
come in. courſe to be introduced, which I 
have here ſubjoined to ſeveral parts of the 
text I have been abſtracting: and being 
there digeſted into a method, and forming 
a part of a ſyſtem, to which I have been 
giving that degree of regularity which it has 
been in my power to give it, would proba- 
bly have come with more force, and ſhewn 


8 to 


11 


ever, of the propoſed Bill in queſtion, with 
tually precluded any ſuch option. To have 


principal work till the Bill had been brought 


mixture of hope, to ſee carried into exe- 


PRES ACE 


to more advantage, in company with the 
reft. On this account, had I been at liberty 
with reſpect to time, I ſhould rather have 
wiſhed to have publiſhed the whole together 
firſt, before I had detached from it theſe 
ſcattered fragments. The publication, how- 


the intelligence that accompanied it, effec- 
delayed the publication of this part of my 


in and paſſed, would have been to delay it 
till that ſeaſon had been over, in which, if in 
any, ſuch parts of it as relate to the preſent 
ſubject, promiſed to be moſt uſeful. _ 
When I had read Mr. Howard's Book on 
Priſons, one fruit of it was, a wiſh ſtill more 
earneſt than what I had been led to enter- 
tain from theory, to ſee ſome general plan 
of Puniſhment adopted, in which ſolitary 
Confinement might be combined with La- 
bour. This capital improvement (for as 
ſuch I cannot help regarding it) in penal 
legiſlation, I fat wiſhing, with ſcarce any 


cution : for ſome how or other the progreſs 
that had been already made in it near two 


years 
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years ago in the Houſe of Commons *, had 
eſcaped me. How great then was my plea- 
ſure and ſurprize at ſeeing a plan (which 
had already been pre-announced by the 
Judges in their circuits) originating, as ap- 
peared, from a high department in admini- 
ſtration, and carrying with it every pre- 
ſumption of its being adopted; in which, not 
only almoſt all the excellent matter of the 
book I have been ſpeaking of is engrafted, 


but many capital improvements ſuper- 
added? This incident gave me freſh ala- 


crity, and ſuggeſted freſh deſigns, 
This Bill (or draught of a Bill, as it is 
called in the title, not having been as yet 
brought into Parliament) is accompanied 
with a Preface, ſhort, indeed, but ample, 


maſterly, and inſtructive. In this preface 


an inſtructive but general idea is given of 
the theoretic principles upon which the plan 
of the Bill is grounded; and a more ample 


and detailed account of the documents 


which furniſhed materials and reaſons for 
the ſeveral proviſions of detail. A hiſtory 
of the ſteps that have been taken in the 


formation and proſecution of the plan is alſo 


interwoven. 


r 
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See Preface to the Bill, p. 5. 
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ir- PREFACE 


Upon this it will naturally FRY be 
aſked, What was the occaſion, and what can 
be the uſe of the enſuing ſheets ? why pub- T7 
liſh them? I anſwer—becauſe the Bill itſelf # 
is in fact not publiſhed * :—becauſe, were it 
publiſhed, the contents of it are not quite ſo 4 
perſpicuous as I imagined they might be 
made :—becauſe I hoped to be a means, in 
ſome degree, of forwarding the good pur- : 
poſes of it, by ſtating to the public more in fo 
4 | detail than it would have been competent 3 3 al 
either to the text, or to the preface to have | ® 
13 done, the reaſons on which the leading pro- 7 le 
þ | 5 viſions in it ſeemed to be grounded, and * © 

by ſuggeſting a few hints in the way of cor- 3} 1 

rection or addition. 
Not perſpicuous (I think I heli ſome- 
©« body exclaiming) what Act of Parliament 

« was ever more ſo?” None, I muſt confeſs, to 

that I can think of: but this affords me no 981 
reaſon for retracting. The Legiſlator, one in 
would indeed naturally ſuppoſe, might (and KF P. 
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I mean in the ſenſe ordinarily put upon the word 7 
publiſhed. It is not ſold at any of the ſhops. It hass pe 
no bookſellers nor printers name, It ſeems to have 8 
been deſigned for the peruſal, not of the world at large, 1 
but only of Members of Framus, and of the Authors th 
private friends. 3 wl 


if 
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if ke might, why ſhould not he?) ſpeak his 
own meaning ſo plainly, that no one could 


ſpeak it plainer ; ſo conciſely, that no one 
could render his expreſſion more conciſe: 


in ſuch a method, both as to matter and 


form, that no one could caſt it into a better. 


He might, one ſhould think: for what 


ſhould hinder him ? Is he the leſs qualified 
for making himſelf underſtood and remem- 


bered by being a legiſlator ? If he did, then, 
as he might do, expoſitions would be uſe- 


leſs, and abridgements would be impracti- 
cable. But does he? - conſult the twelve 


immenſe volumes of Acts of Parliaments: 
to which another is in the way to add itſelf 
every three years. 


Let me not all this while be underſtood 


to reflect cenſure on a great maſter of lan- 


guage, on whom nothing leſs than cenſure is 


intended. Had cuſtom (that is the law of 


Parliament) left him at liberty to follow the 
dictates of his own intelligence, little or 
nothing, I ſuppoſe, would have been left to 
any one elſe to add to it on the ſcore of 


perſpicuity: if (ſuppoſing the Bill and the 
Preface to come, as they purport to do, from 
the ſame hand) it be reaſonable to judge 
what he could have done from what he has 


a 3 done, 
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done. On this head I have ſcarce an idea 


of making any greater improvement on his 
draught than what he could have made, if 
he had pleaſed, and! would, if he had 
thought proper. He thought, I ſuppoſe (if 


it occurred to him to propoſe the ſubject to 


his thoughts) that one plan of reformation 


was enough to proceed upon at once. On 
the preſent occaſion his -buſineſs was to re- 
form a part of the ſyſtem of puniſhment 
adopted by our legiſlation : not to go about 
reforming the legiſlative ſtile. He has there- 


fore, of courſe, conformed, in a great mea- 
ſure, to the ſtile in uſe, though with a con- 
ſiderable defalcation from the uſual comple- 
ment of tautologies and redundancies : his 


Publication being a draught of the very in- 


ſtrument which it is intended ſhould paſs 
into an act, 


The preſent abſtract of it having no pre- 
| tenſions to be conſidered in that light, I 


have held myſelf at liberty ta afford the rea- 


der many of thoſe aſſiſtances which parlia- 


mentary men, in all their authoritative pub- 
lications, ſeem ſo ſtudious to reject. I have 
therefore prefixed numbers to the Sections: 

1 have given them marginal contents: I 
have made frequent breaks in the letter- 


preſs . 


© 
38 

42 
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preſs : I have numbered, every now and 
then, the leading articles, which, though in- 
cluded together in one Section, ſeemed to 


claim each of them a ſeparate meaſure of at- 
tention; and, by allotting to each a ſeparate 


line, have diſplayed them more diſtinctly 


than if lumped together in one unbroken 


maſs. Theſe, and other ſuch typographical 


aſſiſtances, are no more than what it is com- 
mon enough for writers, on the moſt ordi- 


nary ſubjects, to give their readers: nor 
would they be looked upon as ſingular, or 
indeed worth mentioning, but with reſpect 
to thoſe intricate and important diſcourſes 


which ſtand moſt in need of them. 


Another, and rather more ſerious taſk has 


been to break down the long ſentences, into 
which this compoſition (being intended to 
be paſſed into an Act of Parliament) could 


not but have been caſt, into a multitude of 
ſhorter ones: to retrench the tautologies and 
ſuperfluities with which this compoſition, 
though remarkably ſcanty on this head 


(being intended for an Act of Parliament) 


could not but abound. In the courſe of 
theſe operations, I have here and there ven- 
tured to make ſome little alteration in the 


order of the ſeveral matters contained in the 


a 4 fame 
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ſame Section: but with entire Sections I 
have no where taken the like liberty. 

This abſtract then (to mention a- more 
general uſe that may be made of it) vill of 
itſelf be ſufficient to prove, that a ſentence 

of any given length is capable of being caſt 
into as many ſentences, and, conſequently, 
that each ſentence is capable of being made 
as ſhort, as there can be occaſion to deſire. 
It is therefore of itſelf ſufficient to diveſt the 
long- windedneſs of our legiſlative (one may 

ſay in general of our legal) ſtile, of the plea 
of neceſſity, the only one which a man could 
think of urging in its favour. Had this 

been even my principal object, I ſhould of 
all others wiſhed for a Bill like this to work 
upon, for the ſame reaſon that grammarians 
take the works of Pope, and Swift, and 

Addiſon, for examples of ſoleciſms in gram- 

"2 mar *. 

But to. return. By the means above- 
mentioned I will venture to hope, and that 
without any pretenſions to make it a ground 
of vanity, that this abſtract may be found to 
read ſomewhat more pleaſantly than even the 

Bill itſelf : and that on this head the reader, 
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| who means only to take a general view of 
the Bill, and who is not in that line of duty 


or of ſtudy which would lead him to weigh 
words and ſyllables, may, as far as he thinks 
he can depend upon the fidelity of this copy, 


find it anſwer his e as wells as the ori- 
7 ginal. Fi 


I am ſorry I cannot give a atisfaction | 
to his curioſity with reſpect to the Preface ; 
in which the elegance of a ſtile, which is 
the Author's own, has been at full liberty 
to diſplay itſelf, unfettered by technical forms 


and prejudices. This I muſt not tranſcribe, 
nor can preſume to imitate. The uncouth 


piles of parliamentary compoſition have not 


often been graced with ſuch a frontiſpiece. 


Z Amongſt other things we learn by it, is, 


that © the difficulties which towards the end 
« of the year 1775 attended the tranſpor- 
ce tation of convicts *,” gave great weight to 
the inducements, if they were not themſelves 


the ſole inducement, that led to the inſtitu- 
4 tion of this plan. It may be ſome conſola- 
9 tion to us, under the misfortunes from which 


choſe difficulties took their riſe, if they 


$ | ſhould have forced us into the adoption of 


. _ ——_—_— 
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moſt ſignal improvements that have ever 
yet been made in our criminal legiſlation. 
It may not even be altogether extravagant 


ever ſo much conſequence that trade ſhould 


leſs eonſequence that our perſons ſhould be 3 


be ſecure. If then the efforts of our ſtateſ- 


it an excuſe to themſelves for ſinking into 


point of domeſtic peace. 


PREFACE. 


a plan that promiſes to operate one of the 


to ſuppoſe, that at the end we may be found 
to have profited not much leſs than we ſhall 
have ſuffered by theſe misfortunes, when 
the benefits of this improvement come to 
be taken into the account. For let it be 7 


& 2 
— 


flouriſh, and that our property ſhould go 
on encreafing, it ſeems to be of not much 


ſafe, and that the property we have ſhould | 
men, to ſave the nation from the ſtroke of 


thoſe adverſities have not been attended with Þ 
the ſucceſs they merited, let them not make | 4 4 


deſpondency. Let them rather turn choir f ® 
activity into a new channel: let them try what | 


amends can be made, in ſome other line, to [ "y 


their own reputation, and to the public er. 3 | th 
vice: let them look at home; and if, after | 8 
all that can be done, the nation muſt loſe 3 
ſomething in point of external ſplendour, | th 


e 
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let them try what they can gain for it in = 
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I underſtand that the plan is not yet 


looked upon as abſolutely compteated, which 
may be one reaſon why the circulation of it 
has been hitherto confined to a few hands. 


The ample uſe, however, and liberal ac- 
knowledgement that has been made of the 
helps afforded by former volunteers, indu- 


ced me to hope, that any lights that could 


be thrown upon the ſubject, from any quar- 
ter, would not be ill received. 


Whatever farther additions or alterations 


| - the propoſed Bill may come to receive be- 


fore it has been carried through the Houſe, 


1 there ſeems to be no great likelihood of 


their bearing any very great proportion, in 


point of bulk, to the main body of the Bill 
as it ſtands at preſent. And as it is not yer 


clear but that it may be carried through in 


the courſe of this Seſſions in its preſent 
| fate, it ſeemed hardly worth while to delay 
® this publication in expectation of further 


materials that may either never come, or 


not in ſuch quantity as to make amends for 
the delay. It will be an eaſy matter, if 
there ſhould be occaſion, to give a ſupple- 


mental account of ſuch new matter as may 
ariſe, 
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ariſe. The attention of the country gen- 


tlemen has already been drawn to the ſub- 


ject by the general accounts given of the 
plan by ſeveral of the Judges on their 
circuits: and it ſhould ſeem that no farther 


apology need be made for giving as much 


ſatisfaction as can be given in the preſent 


ſtage of the buſineſs, to the curioſity which 


a meaſure, ſo generally intereſting, can ſcarce 
fail to have excited. That curioſity is likely 


to be farther raiſed by ſome freſh enquiries, 


which I underſtand it is propoſed to inſti- 


tute in the Houſe of Commons: and as the 


reſult of theſe enquiries comes to tranſpire, 


the uſe and application of it will be the 


better ſeen, by having ſo much of the plan, 


as is ſketched out already, to refer to. 


The haſte with which, on the above ac- 
counts, it was thought neceſſary to ſend the 
enſuing ſheets to the preſs, muſt be my 


apology for ſome inaccuracies which, I fear, 


will be diſcoverable in them, as well in 
point of method as of matter. It is not a 
month ſince the propoſed Bill firſt fell into 
my hands in the midſt of other indiſpenſable 
avocations. 5 | ; 
The uſe of them, however, if they have 


any, will, I hope, not be altogether con- 


8 fined 


S 
. TR 
* 


D 1 E FAT R al 


fined to the ſhort period between the publi- 
cation of them, and the paſſing of the Bill 
into a law. For when a great meaſure of 


legiſlation is eſtabliſhed, though it be too 


firmly eſtabliſned to be in danger of being 
overturned, it is of uſe, for the ſatisfaction of 
the people, that the reaſons by which it is 


or may be fe, be {ſpread abroad among 
them. 


Lincoln's-Inn, 
March 28, 1778. 
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ADVERTISEMENT. 
\HE poo PR who are dle « eorvicht in 
the enſuing abſtract, are ſtiled “ offenders 

in the propoſed Bill. 1 gave them the former 
name, to avoid a confuſion I found occur in 
"ſpeaking of them, at times -when there was occa- 
ſion to ſpeak of ſuch freſh offences as may come to 
be committed by the ſame perſons during their 


confinement, or of certain other offences which 
the Bill has occaſion to prohibit in other perſons. 


In regard to ſex, I make, in general, no ſepa- 
rate mention of the female; that being underſtood 
(unleſs where the contrary is ſpecified) to be 
included under the expreſſion uſed to denote the 
male. 
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HARD-LABOUR BILL. 


iſt, To provide a new eſtabliſnment 
of Labour-houſes all over England. 
2dly, To extend and perpetuate the eſtabliſh- 
ment already ſet on foot, for the confinement 
of convicts, to labour upon rivers. It con- 
ſiſts of ſixty- eight Sections. The fifty- two 
firſt are employed upon the former of the 
above objects: the ſeven following upon the 
latter: and the remaining nine upon certain 
cuſtomary proviſions of procedure and a few 
other matters that apply alike to bot. 

Firſt with regard to the eſtabliſhment of -. 
Houſes of Hard Labour.—The firſt twenty 
Sections are employed in making proviſion 
* for 


eins n bs" ee ad at _ 


52 
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A View of the Hard-Labour Bill. 
for the erection of the buildings, and for the 


appointment of the magiſtrates and other of- 


ficers to whom the management of that buſi- 
neſs is committed. The remaining thirty- 
two Sections are employed chiefly in pre- 
{cribing the regimen to be obſerved in them 


when built. 


So much for the general out- line of this 
regular and well-digeſted plan. Let. us now 


take a view of the Sections one by one. 


The firſt Section, or Preamble, ſtates | the 
general conſiderations which determined the 


author to propoſe the eſtabliſhments in queſ- 


tion. . Theſe conſiderations are the inſuffi- 
ciency of tranſportation for the purpoſes of 
example and reformation, the ſuperior effi- 
cacy of a courſe of confinement and hard 


labour, and the unfitneſs of the preſent 


Houſes of Correction for that purpoſe. 
OBSERVATIONS. 


Here would naturally be the occaſion for a com- 
mentator to dilate more particularly than it would 
have been in character for the bill itſelf to have 


done, upon the inconveniences of the old puniſh- 
ment of tranſportation, which it meant to ſuper- 


ſede, and the advantages of the new mode of pu- 
niſhment, which it is the object of it to introduce. 
This I ſhall have occaſion to do at large hereafter ; 


| Rating in courſe the advantages and diſadvantages 


of 


2 


1 
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as much as the preſent deſign gives room for. 
The puniſhment of tranſportation, in its ordi- 


nary conſequenres, included ſervitude ; the puniſh- 


ment here propoſed to be ſubſtituted m the room of 


it. At all events, it included baniſhment. Theſe two 


it comprehended profeſſedly and with deſign ; be- 
ſides an uncertain, but at any rate, a very afflictive 


: train of preliminary bardſhips, of which no ac- 
count was taken; amongſt others, a great chance 


of producing death. 
Taking it all together, it had a multitude of bad + 


properties; and it had no good ones, but what it 
derived from ſervitude, or are to be found in the 


latter puniſhment 1 in a ſuperior degree. 
1. In point of proportion it was unequal : for a 


man who had money might buy off the ſervitude *. 
With regard to the baniſhment, it was again un- 
equal; 
effect which the change of country has upon men 
of different habits, attachments, talents, and pro- 


penſities. Some would have been glad to g⁰ by 
choice; 


for nothing can be more unequal than the 


others would ſooner die. 
2. It was unexemplary : what the convicts ſuffer- 


6— 


8 „* — 
** 


— 


— 


'In virtue of the Statute 4 G. 1. c. 11. the Court 


uſed to contract with ſome perſon to convey the convi& 


to the place of deſtination: thereupon the convict is 
made over to the uſe of the contractor and his 


aſſigns,“ who are declared in general terms to“ have 


te a property or intereſt in” his ſervice,” for the time 


| ſpecified in the ſentence. 
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. ed, were it much or little, was unkyown. to the 
people for whoſe benefit it was deſigned. It may 


be proved by arithmetic, that the purpoſe of ex- 


ample is, of all the e of puniſhment, the 
chief. 


3. It was unfrugal: it occaſioned a great waſte 


of lives in the mode, and a great waſte of money 
in 7 expences, of Conveyance. 

It did anſwer indeed, in ſome degree, the pur- 
he of diſabling the nr from doing further 


miſchief to the community during the continuance 


of it; but not in ſo great a degree as the confinement 


incident to ſervitude. It has always been eaſier for 


a man to return from tranſportation, than to eſcape 
from priſon. 


5. It anſwered, indeed, every now and then, 


the purpoſe of reformation: But by what means? By 


means of the ſervitude that was a part of it. It 


anſwered this purpoſe pretty well; but not ſo well 


upon the whole, under the uncertain and variable 


direction of a private maſter, whoſe object was his 
own profit, as it may be expected to anſwer under 


regulations concerted by the united wiſdom of the 
nation, with this expreſs view. 


Section II. provides in general terms for 


the erection of Houſes for the purpoſes of 
confinement and labour throughout England 


and Wales. Theſe houſes are to be entirely 


through- ſeparate from all other public habitations, 


out Eng- 
land and 
Walss. 


whether deſtined for the cuſtody or puniſh- 


ment 


RR... ES. WE. „ 
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ment of offenders, or 107 the maintenance of 
the honeſt poor. The legal appellation they 
are directed to be called by. Is that of Houſes 
of Hard Labour. 


OBSERVATIONS. 


It might, perhaps, be as well to call them Hard- 


labour Houſes, or Labour-houſes, at once. This, 


or ſome other equally compendious, is the name 


5 
Seat. Ve 
P. 2+ 


that will undoubtedly be given them by the people 


at large: the tendency of popular ſpeech being to 
ſave words and ſhorten names as much as poſſible. 
Such a name ſhould be analogous to the names 


Raſp-huys [Raſping-houſe] and Spin-huys [ Spin- 
ning-houſe] in uſe in Holland; and in ſhort, to our 
Engliſh word Worl-houſe. The technical name would 
by this means be the ſame as the popular. This 
would, pro tanto, ſave circumlocution, and guard 


againft error in law proceedings. Where depart- 


ing from the popular forms of ſpeech is not ne- 


ceſſary, it is always inconvenient. So much for 


an object, which, perhaps, may be thought to be 


Section III. is deſigned to make proviſion 
for the raiſing of the monies to defray the 


charges of purchaſing ground, and building: 


and it preſcribes the proportions uu which 
ſuch monies, when raiſed, are to be diſtri- 


buted among the diſtricts eſtabliſhed in the 


B 3 next 
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next ſection for the purpoſes of the Act.“ 


Theſe proportions it takes from the number 


of convicts that have been ordered for tranſ- 
portation, in each county, within the compaſs 


of a year, upon an average taken for ſeven 
years laſt paſt. A blank is left for the par- 


_ ticular fund out of which the monies are : ta 


iſſue, | 


OBSERVATIONS. 
| The contribution by which theſe monies are to 
be raiſed, is made, we ſee, not a local but a gene- 


ral one. A local tax, however, is that which 


ſeemed moſt obviouſly to ſuggeſt itſelf, fince the 


expenditure is local: but 2 general one appears to 


be much preferable. Had the tax been local, it 


would have been raiſed upon the plan of the county 


taxes: it would by that means have fallen exclu- 


fively upon houſeholders bearing ſcot and lot, 


But the benefit of it, be it what it may, is ſhared 


| Indiſcriminately among the whole body of the peo- 


ple. Add to this, that the ſums of money requi- 
ſite for this purpoſe will probably be large. Theſe, 
were they to be raiſed at once in the ſeveral diſ- 
tricts in the manner of a county tax, would be apt 
to ſtartle the inhabitants, and prejudice them againſt 


the meaſure, 
As to the proportion in which the ſupplies are to 
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be diſtributed among the ſeveral diſtricts, this is . SeR. III. 


taken, we ſee, from the average number of convicts. 
This was an ingenious way of coming at the 
extent it would be requiſite to give to the reſpective 


buildings, and the terms allotted would naturally be 


proportioned to the extent. Rigid accuracy in 


this apportionment, does net ſeem, however, to 
have been aimed at. According to the method | 
taken, the allowance to the ſmaller counties; will 
be ſomewhat greater in proportion than to the 


larger. There are a great many counties whoſe ave- 


rage number is ſettled at oze: the computation does 
not deſcend to fractions. This, if it be aa ror, 


is an error on the right ſide. TO 
For two of the towns that are counties of * oh 


ſelves, no average number of convicts, I obſerve, 
is ſtated ; theſe are, Newzaftle upon Tyne ad Ha- 
verfordweft. © 


Upon turning to the table ſ ubjoined to the bill, 


it appears, that at Haver fordweft, there have been 


no convicts at all within the time in queſtion. At 


Newcaſtle wpon , Tyne the average is ſtated at five. 


The omiſſion in the bill ſeems therefore to be 
accidental. 


Section IV. provides for the payment and 


application of the monies mentioned in the 
preceding Section. They are directed to be 
paid to committees of Juſtices, * or their 
order, and applied to the building of the 


* 


— 
— 


* See Sect. VI. | | 
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Houſes above-mentioned. The deficiencies, 


if any, in the proviſion thus made, are to be 


borne afterwards by the diſtricts. 


By Section V. all England, including 


Wales, is caſt, for the purpoſes of this Act, 
into diſtricts of a new dimenſion*. This 
diviſion is made commenſurate to the divi- 
ſion into circuits, as well as to that into 
counties. A certain number of theſe diſ- 


tricts are included in each circuit: and 


each diſtrict includes one or more counties. 


_ Towns, that are counties of themſelves, are 
put upon a footing in this reſpe& with coun- 


ties at large. London and Middleſex form 


each a diſtrict by itſelf. The whole princi- 


pality of Wales, together with Cheſhire and 


| Cheſter, are included in one diſtrict. The 


whole number of diſtricts is nineteen. The 
reaſon it gives for this junction of the coun- 


ties is, that it will ſerve to leſſen the ex- 


Pence. 


OBSERVATIONS. 


The circuit diviſions, it ſeems, were thought too 
large ; the county diviſions too ſmall; beſides that, 
the latter are unequal. This is the caſe more par- 
ticularly with the towns that are counties of them- 
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ſelves, in compariſon with ſome of the larger ſhires. 


The uſe of making the diſtricts leſs than the circuits, 
and at the ſame time larger than the counties, is the 
adjuſting . the buildings to a convenient ſize. An 
eſtabliſhment for the reception of a large number of 


perſons may be conducted, as the preambular part 


intimates, at a proportionably leſs expence than 
an eſtabliſhment for the reception of a ſmall num- 


ber. The uſes of making them leſs than the cir- 


cuits, are two: ft, the leſſening the expences of 


conveying the convicts from the place of trial to the 


place of puniſhment: 2dly, the leſſening the 
trouble and expence of the Juſtices, who are to 
travel out of their own counties to the town where 
they are to meet to carry the act into execution. 
It is doubtleſs on the former principle that we 
are to account for the comprizing the twelve 
Welſh counties together with Cheſhire and the 
city of Cheſter, in one diſtrict; for in this diſ- 
trict, extenſive as it is, the average number of 
convicts has been found to be leſs than in any 
other. On the two latter principles, it may ſeem 
rather inconvenient that this diſtrict ſhould be 
ſo large. It is to be hoped, on this account, that 
the ſituation choſen for the labour-houſe for this 
diſtrict, will be as central as is conſiſtent in other 
reſpects with convenience, 


Section VI. eſtabliſhes the Committees of 


Juſtices who are to be appointed by the 


General Seſſions of their reſpective counties, 
to meet together for the purpoſes of carry- 


ing 
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ing this Act into execution at a particular 


place within each of the diſtricts, within 
which their reſpective counties are included“: 
and it ſettles the proportion which the num- 
ber of Committee-men in each county is to 


bear to the number of Committee-men in 
.every other. Theſe Committees are em- 
powered to appoint ſtated meetings (giving 
ten days notice) and to make adjournments. 


The Committee-men are to be appointed 


at the next General Seſſions after the © Fel 
of this Act. 


OBSERVATIONS. 


The power of ſending Juſtices as Committee- 


men, 1s given, we may obſerve, to all the counties 


at large, in various proportions, from one to five 


incluſive ; likewiſe to all the town-counties except 


three; Berwick, Cheſter, and Haverfordweſt.. 


Whether theſe omiſſions are accidental or deſign- 


ed, is more than I can take upon me to con- 
jecture. 


Section VII. provides againſt any failure 


in the ſeſſions to appoint Committee-men, 


or in the Committee men to take upon them 
their office. If at the next General Seſſions 


See Table II. Col. 5. and z. 
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after the paſſing of the Act no Some Seck. . 


men ſhould be appointed, or not enough, 
or if any ſhould refuſe, power is given to the 
Cuſtos Rotulorum to ſupply the denden 
within three months. 


| OBSERVATIONS. 
This proviſion ſeems to proceed on the ſuppoſi- 


tion, that in ſome places the meaſure of the bill may 
prove unpopular among the country magiſtrates. 


By way of a ſpur to them, this power is therefore 


given to the Cu/tos Rotulorum : but may it not be 
poſſible, eſpecially in ſome of the remote counties 


Rotulorum may be tinctured with the local preju- 


dices? It ſhould ſeem there could be no harm, 


rather than there ſhould be a gap in the execution 
of the Act, in ſubſtituting the Lord Chancellor to 


the Cu/tos Rotulorum, in the ſame manner as he 1 is 


ſubſtituted to the Seſſions. 


Section VIII. gives the Seſſions the power 
of changing their Committee-men from year 
to year: allo of ſupplying vacancies at any 
time when they may happen. 


OBSERVATIONS. 
For conformity” s ſake, might not this latter 


Power, in default of the Seſſions, be given to the 


Cuſtos Rotulorum ? and (if ſuch an addition were 
to be adopted) in his an to the Lord Chan- 
cellor? 


Section 
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Section IX. requires the Committees to 


appoint each a clerk and treaſurer, with ſuch 
ſalaries as they ſhall think reaſonable, re- 
movable at pleaſure: the treaſurer to give 
ſecurity in ee to the ſum likely to 
come into his hands“. 


Section X. appropriates the monies to be 
received by the Committees, or their trea- 
ſurer, to the uſes of the act. 


Section XI. appoints the place and time 
of the firſt meeting of the ſeveral Com- 
mittees ; empowering them (after chuſing 
their chairman, clerks, and treaſurer) to ad- 
journ to any other time and place within the 
ſame diſtrict. It then directs them, at this or 


any ſubſequent meeting, to make choice of a 


piece or pieces of ground to build on, one 
or more for each diſtrict. The orders for 
this purpoſe are to be certified in London 
and Middleſex to the King's-bench, and 
elſewhere to the Judges on their circuits; ex- 
cept that, in the Welch diſtrict, they are to 


be certified, not to any of the Welch Judges, 


but to thoſe of Cheſter: in caſe of their diſ- 
approval, a ſecond order is to be made, and 


* 
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» See Table II. Col. 8. + See Table II. Col. 3. 
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upon be ſuch as cannot be purchaſed under 
the powers given by the act“. With re- 

gard to the choice of the ſpot it gives ſome 

directions. The Committees are required to 
have regard to 


1. The healthineſs of the ſituation. 
2. The facility of getting water. 


: The nearneſs to ſome trading town. 
But to avoid chooſing any place 


within a town, if any other convenient 
place can be found. 

5. To give the preference to a place 
ſurrounded with water, if in other re- 
ſpeas healthy and proper. 


OBSERVATIONS. 


With regard to the places of meeting it ſeems 


rather extraordinary, that in the Welſb diſtrict, a 
place ſo far from central as Che/eer, ſhould be 


appointed. This obliges the whole body of Com- 


mittee-men from Wales to travel out of their prin- 
cipality ; and a Pembrokeſhire Juſtice, who has to 


traverſe all North and South Wales, may have, per- 


haps, near two hundred miles to go before he 
reaches the place of his deſtination. This inconye- 
nience, indeed, is open, in ſome meaſure, to a 


9 * — 


* See Sect. XVII. and xx. 
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Sect. XI. lewedy, by the power given to the Committees to 


p. Ir. 


chooſe the place of their adjournment; but at any 
rate, be the place ever ſo central, in fo large a 
diſtrict it cannot but be very remote from the 
abodes of the greater part-of the Committee men. 
On this account, more eſpecially if the Felſp diſ- 
trict is to remain undivided, might it not be pro- 


per to allow to the Committee men, at leaſt to 


ſuch as had to travel out of their own counties, a 


ſmall ſum, (were it no more than ten ſhillings a 
day,) to help indemnify them for their expences ? 


To many a magiſtrate, who might, in other re- 
ſpecs, be better qualified for the buſineſs than a 
richer man, the expence (to ſay nothing of the 
trouble) of making frequent journies to ſuch a 


diſtance as he might have occaſion to travel to, 


might be an objection ſufficient to prevent his 
acceptance of the office. There ſcems, at any rate, 
to be much more reaſon for giving a ſalary to theſe 


Committee-men, than to perſons to be appointed 


Viſitors to the labour-houſes “; ſince the viſitors 
may be taken from the neighbourhood of the houſe, 
and the committee- men muſt, many of them, come 
from a great diſtance. Suppoſe the allowance 
were to be ſixpence a mile (the diſtance to be aſ- 
certained by the oath of the traveller) and a ſum 


not exceeding ten ſhillings a day, ſo long as the 

Committee continues fitting ? 

»The directions reſpecting the choice of the ſpot _ 
are well imagined, and ſtrongly mark the judg- 


g — 


— 


— 


See Sect. XXII. | 
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ment and attention of the author. His ideas on this 


matter ſeem to quadrate pretty exactly with ! the 

„ ſfſingular and well- directed reſearches“ (as he 
ſtiles them) of Mr. Howard, to whoſe merits, as a 
Z⁊ealous and intelligent friend of human kind, it 
is difficult for language to do juſtice. | 
One direction is, that a preference be given to a 
ſpot ſurrounded with water, if it be in other reſpects 
healthy and proper. Unleſs the water be running 


W 51 it is Cane RG to be Ns gpet 

Sektion XII. appoints a nominal pro- 
prietor, to whom the ground, when purcha- 
fed, is to be conveyed. This perſon is to 


be the town-clerk, for London; ; the clerk 


of the peace, for Middleſex; the clerk of 
aſſize of the circuit, for the other Eng- 
liſh diſtricts; with a blank left for the Welch; 
and for this purpoſe the officers in queſtion 
are reſpectively Confirms bodies corpo- 
rate. 


OBSERVATIONS. 


After ſuch a proviſion, might it not be neceſ- 
fary, or would it be perde, to provide that 


any action might be brought by the Committee in 
the name of any of the officers therein named, 


without naming the perſon who holds the office ? 
This is a precaution taken in ſome Acts. The 
occaſion, if any, which may make it neceſſary, 
is that of a vacancy happening] in any of thoſe of- 

2 hces, 
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Sect. XII. fices, at a time when it is requiſite to bring ( ſup- 


p- 11. 


Sect. 

XIII. 

p- 12. 
Dimen- 
ons of 
the build- 
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tions. 


poſe) an action of treſpaſs, for any encroachment 
or other treſpaſs committed upon the ſpot thus 
to be made the property of the public. The treſ- 
paſs is committed (ſuppoſe) at a juncture that 
does but juſt admit of an action's being brought 
in ſuch time as to be tried at the next aſſizes. The 
county is one of thoſe in which the aſſizes are held 
but once a year. To obviate this difficulty, if 
there be one, why might not the Committee be im- 
powered to bring any ſuch action in their own 
name ?- in ſhort, why might not the Committee 
themſelves be the body corporate? This would 


- fave circuity ; ſince whatever is done by the officer 


above mentioned, muſt be by their direction, and 
under their controul. 


Section XIII. gives a proportion for de- 


termining the ſize of the ſeveral houſes. They 


are to be large enough to contain three times 
the average number of convicts in a year, it 
being ſuppoſed that each convict will con- 


tinue in them three years upon an average. 


It likewiſe gives ſome directions with re- 


ſpect to the apartments. Each houſe, with 
its appurtenances, is to contain 


1. Lodging-rooms for the convicts. 
2. Storehouſes and warehouſes. 

3. An infirmary, with a yard adjoining. 
4. Several cells or dungeons, 

5. A chapel. 


6. 
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8. burying- ground. 

7. Apartments for the officers. 
OBSERVATIONS. 


'To the above accommodations, it might per- 
haps; be not amiſs to add a garden, to ſupply the 
houſe with vegetables. The laborious-part of the 


work might be done by the priſoners themſelves, | 
who might be employed in it, either ſome few of 


them for a conſtancy, or all of them occaſionally. 


In the later caſe, the privilege of being thus em- 


ployed might conſtitute an indulgence to be given 


in the way of reward, as it would be an agreeable 


relief from their ordinary domeſtic labour v. It 
ſeems probable, that a part of the labour might be 


more economically employed in this way than 
upon the ordinary buſineſs of the houſe; even 


though the prime coft of a wall to incloſe the 


garden were taken into the account. 


With regard to the “ cells or Mandala: 


they are called, there are ſome cautions that Ba 


highly neceſſary to be obſerved. That, for the 


puniſhment” of "7 refractory, there ſhould, in 
be ſome places of confinement, | 


every ſuch houſe, 
under the name of dungeons, ſeems perfectly ex- 
pedient: at the ſame time that it is altogether in- 


Lo there ſhould any where be any 28 that 


— 
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1 - 


af Mr. Campbell, Cielo of the Thames 
convicts, employs a part of the ground he has he ma- 
h of in raiſing vegetables for their uſe. 
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ſhould partake in all reſpects of the nature of thoſe 
peſtiferous abodes. 

The purpofes for which dungeons ſeem in 
general to have been calculated (J mean, ſuch 
purpoſes as are juſtifiable) are two; ſafe cuſtody, 
and terror. The firſt muſt, in all caſes, and the 
ſecond may, in many caſes, be deſirable. But 
in aiming at theſe two purpoſes, another highly 
miſchievous effect has unintentionally been pro- 


duced; the excluſion of freſh air, and, as one 


conſequence of it, the expoſure of the room to 
perpetual damps. Theſe apartments have been 
contrived underground; hence there have been no 
lateral outlets ; but the entrance has been at top 
through a trap-door. By this means the air has 
remained almoſt continually unchanged: being 
breathed over and over again, it has ſoon become 
highly unfit for reſpiration: and having in a 
ſhort time diſſolved as much of the damp as it 
could take up, the remainder has continued float- 


ing without any thing to carry it off. The perni- 


cious conſequences of ſuch a ſtagnation, in gene- 
rating the moſt fatal and peſtilential diſeaſes, have 


been inferred from theory *, and have been but too 


fully verified by experience and obſervation . 
The buſineſs is then to make the neceſſary pro- 


* See, with reſpect to the effects of air tainted with 
reſpiration, Prieſtly on Air, Vol. 1ſt and 2d,” With re- 
ſpe& to damps, Fordyce's Elements of the Practice of 


Phyfic, title Catarrh, and Hamilton's Eſſays. 
+ See Howard on Priſons, paſſim. 
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viſions for the purpoſes of ſafe cuſtody and terror, 
without excluding the freſh air. To effect the 


firſt of theſe purpoſes, other means in abundance 
are afforded upon the face of the bill, as it ſtands 


at preſent (and if theſe be not ſufficient, more 
might be afforded) by the ſtructure and regimen 
of the priſon. Some expedients relative to this 
deſign will be 3 in the oourſe of theſe ob- 


ſervations. 


With regard to terror, the chief clicumſtance 
by which a dungeon is calculated to anſwer this 
purpoſe, is the excluſion of day-light. In a dun- 
geon this effect is produced by a conſtant and un- 
alterable cauſe—the ſubterraneous ſituation of the 


place: but the ſame effect may be produced more 


commodiouſly, by means which might be applied 
or not, according as they were wanted; and that 
without excluding the freſh air. The means I 
am ſpeaking of are very ſimple. Air travels in all 
directions; light only in right lines. The light 
therefore may be excluded without the air, by 
adapting to the window a black ſcuttle inflected 
to a right angle. If the door be made on the ſide 

oppoſite to the window, there will be as much 


draught as if the window opened directly into the 


air, without the ſcuttle. Light might alſo be 
prevented from coming in at the door, by a return 
made to it 'in the ſame] manner. By theſe 
means the priſoner's ordinary apartment, or any 
other apartment, may be made as gloomy as can 


be defired without being unhealthful. 
I do not deny, but that the terrors of a dun- 
4 | geon 
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geon may depend in ſome degree upon the cir- 


cumſtance of its being underground. In the 
imaginations of the bulk of men, the circum- 


ſtance of deſcent towards the center of the earth is 
ſtrongly connected with the idea of the - ſcene of 
puniſhment in a future life. They depend in ſome 
meaſure likewiſe upon the circumſtance of fill. 
neſs; and the ſtillneſs may at the ſame diſtance 
from a ſounding body be made more perfect in a. 


dungeon than in an ordinary room: the uninter- 


rupted continuity of the walls, at the ſame time 
that it excludes freſh air and Aan light os; 


» a * 


the firſt of theſe ee ee of terror as 

being of that importance, as to warrant the 
paying ſo dearly for it, as muſt be paid by the 
excluſion of wholeſome air, which is ſo apt to 
change a puniſhment, meant to be ſlight and tem- 
porary, into a eapital one. As to the purpoſe of 
ſtillneſs, it might be e in a nearly equal 
degree, by building cells (Which, at any rate, 
ſhould be called dungeons) at a diſtance from the 


houſe. If the utmoſt degree of ſtillneſs were 


thought not to be abſolutely neceſſary to be inſiſted 


on, a man's own lodging- room might at any time, 
by the contrivance above mentioned, be fitted up for 
the purpoſe. On another account, however, the 


lodging-rooms are not quite ſo anſwerable to the 


deſign, as a place on purpoſe, ſince ſomething of 
the effect depends upon the ftrangeneſs of the 
place; and upon its being known to be appropria- 
ted to a penal purpoſe. 2 

After 
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After all, it does not ſeem adviſeable to reſt the 


whole of the puniſhment altogether upon the 


ground of terror; ſince terror is obliterated by 


familiarity. To make up a uniform complement 


of puniſhment, it is found neceſſary to have re- 


' courſe to other circumſtances of diſtreſs ; ſuch as 
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the hard diet appointed by this bill. This conſi- 1 


deration makes it the leſs neceſſary to be at any in- 


convenient expence in ſcrewing the ſentiment of ; 


terror up to the higheſt pitch. 


Section XIV. directs, that as ſoon as a ſpot 
of ground ſhall have been purchaſed, adver- 
tiſements ſhall be inſerted by the Committees 


in the local news- papers, for builders to give 


in plans, with propoſals and eſtimates ; that 
a plan, when agreed upon by the Committee, 
ſhall be preſented to the Judges as before ; * 
and that after their approbation, ſignified in 
writing, the Committee may contract with 


the architect, and ſuperintend the execu- 
tion. 


1 XV. XVI. XVII. XVIII. and 
XIX. are taken up with a ſet of regulations, 
which, though very neceſſary, are collateral 


to the main purpoſes of the Act, being em- 
Feed. in eving the uſual rem of | powers 


— 


See Sect. 11. 
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requiſite to effectuate purchaſes to be made 


for public purpoſes. With regard to theſe, 
it will be ſufficient to give a very general 
ſketch of the contents. 


| Sea. XV, 


2 
Diſabili- 
= ties to 
| alien re- 
= moved. 
Sect. 
XVI. 


Section XV. removes the diſabilities that 
proprietors of certain deſcriptions lie under 
to alien. 


Section XVI. provides for the diftribution 


of the purchaſe- money among the parties in- 
tereſted. 


Section XVII. preſcribes the uſual courſe 


for bringing unwilling proprietors to com- 


pliance. 


Section XVIII. gives the uſual powers for 


ſettling diſputes concerning the value of the 


ſpot, by the verdict of a jury. 


OBSERVATIONS. 


In ſettling the fine to be impoſed on witneſſes 


in caſe of contumacy, it limits it, on the fide of 
diminution, to twenty ſhillings, and on the fide of 
encreaſe to ten pounds. This proviſion ſeems li- 
able to an inconvenience to which fines impoſed 


by ſtatute are very apt to be liable, that of the pu- 
niſpment's proving, in many inſtances, leſs than equi- 


valent to the profit of the ths A witneſs, we ſhall 
ſay, 


le 
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fay, knows of a circumſtance, not notorious in its 


nature, that tends to diminiſh the value of the 


land: or, let the circumſtance be notorious, one 


witneſs alone is ſummoned, his deſign of failing 


not being ſuſpected. The value in queſtion being 
the value of the fee ſimple, it will be ſomewhat 


extraordinary, if the difference made by ſuch a 
circumſtance, be not more than ten pounds. In 
fuch caſe, the owner, indemnifying the witneſs, 


is ſure of gaining more than ten pounds, with only 


a chance of loſing a ſum between ten pounds and 


twenty ſhillings. A caſe might be figured, though 


not ſo natural an one, in which either the witneſs 


or one of the parties might have an inducement to 
| ſuppreſs a circumſtance that tended to encreaſe 


the value of the lands. 


On the other ſide, the danger is greater but 


the inconvenience leſs. The public does not ſuf- 
fer ſo much by a charge affecting the public purſe, 


as an individual by a loſs affecting his purſe to the 
ſame amount. 


Would there be any improper hardſhip in ob- 
liging the party in this caſe (as he is in ſo many 


more caſes of greater inconvenience to him) to be 


examined upon oath? 

If proper evidence cannot be got at one time, it 
ought to be got at another. The trial therefore 
ſhould be adjourned, or rather, to prevent private 
applications to the jurymen, a new trial ſhould be 
appointed. Power ſhould be given in ſuch caſe to 
compel the appearance of the contumacious wit- 
neſs * arreſt; and if at laſt he appears and is 

n examined, 
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examined, the natural puniſhment for his offence 
would be the being ſubjected to the coſts of the 
preceding trial; ſince, if any part of the charge 
were not barks by him by whoſe delinquency 


it was occaſioned, it muſt fall upon ſomebody 


Sect. 
XIX. 
p. 16. 
Coſts to 
await the 

verdict. 
Sect. XX. 
p. 17. 
Savingfor 
dwelling- 
houſes & 


pleaſure- 


grounds. 


who was innocent. This puniſhment, however, 
ought to be open to mitigation in conſideration of 


his circumſtances; ſince a charge to this amount, 
though it might be a rale to one man, et de 
ruin to another. | 


In order, however, to ground a warrant for the 
apprehenſion of a witneſs who, on a former trial, 


had made default, an averment upon oath ſhould be 


exacted, from the party on whoſe behalf the war- 
rant is applied. for, that in his belief the perſon 
whole teſtimony is required is a material witneſs. 

In juſtice to 'the author, it may be proper, in 


this place, to obſerve, that the deficiencies, if 


ſuck they ſhould be thought, which the above 
propoſals are calculated to ſupply, are not charge- 
able upon this bill any more than they are 


upon all the acts in the ſtatute-book that have 


correſpondent paſlages. 


Section XIX. atovides; as is uſual, that 
the coſts of ſuch a trial ſhall await the ver- 
dict. 


Section XX. makes a ſaving for dwelling- 
houſes and pleafure-grounds *. $i 


— 
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So much concerning the ground-plot and 
the buildings. Next come the proviſions 
relative to the regimen of the Labour-houſes ; 
theſe occupy the thirty-two following Sec- 
tions, all but ſix, from the thirtieth to the 
thirty-fifth incluſive, which concern. the diſ- 
poſal of convicts, previous to the com- 
mencement of their puniſhment. 


Section XXI. provides, that 1 the 
houſes are ready, or nearly ſo, the Com- 
mittees ſhall appoint officers, lay in ſtock, 
and eſtabliſh regulations in the caſes not pro- 


vided for by the Bill: with power at any 
time to make additions and alterations: every 


regulation to be e of WF the Judges 
afore mentioned. 


Caine XXII. 8 the different 


claſſes of officers to be appointed for each : 


| Labour-houſe : empowers the Committees 
to make removals and ſupply vacancies, and 
to exact ſecurity for the due execution of the 
reſpective offices. 

* heſe officers are to be, 
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1. Two viſitors. 
2. One governor. 
3- One chaplain. 
4. One ſurgeon or apothecary. 
5. One ſtorekeeper. 
6. One taſk-maſter. 
3. One gaoler. 
* Such under-keepers, and other 
* a as the Committee ſhall Judge 
<« neceſſary.” 


Section XXIII. reſpects the ſalary of the 
governors: it directs that this ſalary ſhall be 
ſo ordered by the Committee as to © bear a 
« conſtant proportion to the quantity of la- 


c bour performed in each houſe ;” and ariſe 


chiefly, or, if poſlible, totally from that 


ſource: and this to the end, that © it may 


ce become the intereſt as well as the duty of 
cc each governor to ſee that all perſons un- 
« der his cuſtody be "egy and pre 
« employed.“ 


OBSERVATIONS. 
The principle here laid down as the ground of 
the above proviſion, is an excellent leſſon to legiſ- 
lators, and is of more uſe in that view, than from 


its ſeeming obviouſneſs when announced, it might 


at firſt appear to be. Tis owing to the neglect 


of it, that we hear ſuch frequent complaints of 


the 


; 
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the inexecution of the laws; a misfortune ordi- 


narily charged to the account of individuals; 


but which ought in fact to be charged upon the 


laws themſelves. The direQion here given is 
a happy application of that principle. It is by. 


| ſtrokes like theſe that genius and penetration 
diſtinguiſh themſelves from ſhallowneſs and empi- 


riciſm. The means that are employed to connect 
the obvious intereſt, of him whoſe conduct is in 


queſtion, with his duty, are what every law has 
to depend on for its execution. A legiſlator, who 


knows his buſineſs, never thinks it finiſhed while 
any feaſible expedient remains untried, that can 
contribute to ſtrengthen this connection. The 
ue ſpeculator unwarrantably preſumes, that a 
man's conduct (on which ſide ſoever his intereſt 


lie) will quadrate with his duty, or vainly regrets 


that it will not fo. 


The obje& in view in it, we ſee, is partly 
oeconomical and partly moral; that ſuch a profit 


be drawn from the labour of the convicts as may 
altogether, or at leaſt in part, compenſate the ex- 


pence of the eſtabliſhment; and that the morals 
of the conviéts may be improved by a habit of 
ſteady and well-directed induſtry, The means 
| by which it aims at the attainment of this ob- ; 


ject, are the giving to the perſon who has the 
government of the convicts, an intereſt in cauſ- 


ing the labour to be thus applied. This, as far as 


it goes, is excellent; but perhaps there are means 


by which the power applied to produce labour 


might receive a ſtill further encreaſe. This 
Ts ; | : | power 
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Theſe perſons are the convicts. 
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power can operate no farther lan as it comes 
home to the perſons whoſe labour is in queſtion. 
Giving the go- 
vernor an emolument in proportion to the labour 
they exert, it is expected, will cauſe them to exert 


more labour than they would otherwiſe ; why ? 

becauſe the governor will employ ſuch means as 
be has in his hands to induce them to exert it. 
Theſe means muſt be either puniſhment or reward; 
thefe being the only certain inducements by which 


one man can influence the conduct of another. 


Of theſe two inducements, puniſhment is the moſt 
obvious, and at firſt view, the leaſt coſtly to him 


who is to apply them. Taken fingly, however, it is 


not always the moſt efficacious, nor in the end 


the moſt oeconomical. The quantity of work 
done will depend upon the ability of the 
workmen ; the quantity of work which a taſk- 
maſter can exact by dint of puniſhment, will de- 
pend upon the apparent ability of the workmen. 
Now, if the apparent ability of the workmen were 
always equal to the real, puniſhment alone might 
be ſufficient to extract from him all the labour 
he can exert. But this is not the caſe: a man 
can always ſuppreſs without poſſibility of de- 
tection, a great part of the ability he actually 
poſſeſſes, and ſtifle in embrio all the further ſtock 
of ability he might have poſſeſſed in future. To 
extract, therefore, all the labour that can be got 
from him, it is neceſſary to apply reward in aid 
of puniſhment ; and not only to puniſh him for 


falling ſhort of the apparent meaſure of his ability, 


but 
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but to reward him for exceeding it. Thus it is, 
that the courſe which recommends itſelf to ſenti- 
mant, as the moſt humane, Ire itſelf to rea- 


ſon as the moſt uſeful. 
It ſeems, therefore, as if it might be an \ uſeful 


ſupplement to the above proviſion, if the convicts 


themſelves were to be allowed ſome profit, in pro- 
portion to the produce of their own labour. This 
profit ſhould be the groſs profit "becauſe that de- 


pends upon themſelves; not the clear profit, be- 


cauſe that depends upon the oeconomy of the 
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governor. Such a proviſion would have a double : 


good effect, on the welfare of the public at large, 


in making their labour more productive; and on 


their own happineſs, by . 2g take a plea- 
ſure in their buſineſs, 
It is to be obſerved, 3 that this regula- 


tion can have effect only in the caſe where the 


produce of the labour of one man can be diſtin- 
guiſhed from that of the labour of another. From 
a paſlage in ſection 27th, it looks as if the notion 
of the author were, that it could be done in all 
kinds of manufactures. But this, I fear, is hardly 


the caſe. If not, would it or would it not be 


worth while to reſtrict the employment of the con- 
victs to ſuch manufactures in which it bend be 


done? Where it cannot, the profit that each man 
can reap from his own labour will be leſſened in 


proportion as the number of his comrades is en- 
creaſed. To illuſtrate this, 


Let 
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Let the value of ] 
the groſs pro- 
duce of each 
man's labour 
be, upon an 


Aver age 3 


one-ſixth, 


The has five com- 5 
whoſe | 
work is blend- 
indiſtin- 
guiſhably with 
his own, 
that there are | | 
ſix perſons in ( 


all to ſhare the 
profit of his la- 


bour, his ſhare 


will be but 


one - ſixth of 
that one-ſixth, 
5 


that is, 


ſo 


1 the "oy 


Let the profit al- J 
lowed him be 


i 


6 


wa 


d. that is, by ! 
the -week 


{ that is, by] 4. ¶ that is, by 
the week 


A queſtion 


1 


12 


* 


1 
6 


4. N 


He ſhares, it is true, in the profit upon their la- 
bour; but over this he has not that command that 
he has over his own. He knows, therefore, that he 
cannot depend upon it. If he could depend upon 
it, it would not be worth his while to exert his 
own. 


fo 


d. 


t. 
8 
J 
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A. queſtion that occurs here is, in what manner 


ſhall the workman be let in to participate of the 
profits? ſhall he be enjoined a certain taſk without 
profit, and then be allowed the whole profit upon 
the overplus? or, ſhall he be enjoined a leſs 
taſk, and then be allowed a ſhare only in the pro- 


fit upon the overplus ? or, ſhall he be allowed a 


ſhare, but of courſe a leſs ſhare, upon every part 
of the produce of his labour, be it leſs:or more? 
All theſe three expedients appear to be practiſed 
in different foreign work-houſes. The firſt (or 
poſſibly the ſecond) in the great houſe of correc- 
tion at Ghent; the ſecond, in the houſe of cor- 
rection at Delft in Holland ; the third, in the 
great houſe of correction in Hamburgh t. The 
firſt, however, is liable to this objection; if the 
taſk be ſuch, as any man of the leaſt degree of 


adroitneſs can perform, it muſt to ſome of the 
moſt adroit, be a very flight one; to ſuch perſons 
the reward will be a very laviſh one; more cer- 


tainly than is neceſſary, perhaps more than is 


expedient. If it be ſuch as require more natural 


adroitneſs than falls to the ſhare of every body, 


ſome will be altogether excluded from the reward. 
The ſecond expedient too, will, in a greater or 
leſs degree, be liable to the one or the other of 


theſe objections. The third is free from both: 
this, therefore, ſeems to be the preferable. one of 


the three. 


by See Howard 143. 5 + Ib. 132. 
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As to the making the emoluments of the gover- 
nor bear à conſtant proportion to the quantity of 


labour, the beſt way ſeems to be to give him ſo 
much per cent. upon the produce of it, at the fame 
time enſuring it not to fall ſnort of ſuch or ſuch 


a ſum ; ſuppoſe one hundred paunds a year. The 


ſum it is thus inſured at, muſt; on the one hand, 
be as much as is requiſite to induce a competent 
perſon to undertake the charge: on the other hand, 
it muſt not beſo much as appears likely to come 
near the probable profit that might be made from 
the per centage upon the produce of the labour. 
If this proſit were to be leſs than the falary al- 
lowed in lieu of it, or indeed, if it were but 
little more, it would not make it worth his while 
to beſtow the trouble it might take _ to | improve 
that fund to We beſt gs 2 


gestion XXI. gives power to the MYR 


mittees to c encreaſe, diminiſh, diſcontinue, 
« or vary the number of officers,” with the 
approbation of the judges as before; © ex- 


e cept. by taking 1 or ee the 

ce Offices - , B 25 
8 . 'Vilitor, N 0 5 e 
e Genen. i, SOS 
« 4, Surgeon or apothecary.” 2 


_ - at 4 


OBSERVATIONS. . 


Poffibly the meaning might have been more 
10 | clearly 


ore 
ly 
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clearly expreſſed by giving the power to ſuppreſs 


any of the officers mentioned in ſection 22d, (ex- 


cept as herein is excepted) or create any new ones, 
or alter the number of officers in each office. 
Thus ample, at leaſt, I take the powers to have 
been, that were meant to * conferred. 


Section XXV. eſtabliſhes the ceconomical 


powers of the governor. 


1. It conſtitutes him a body corporate. 
2. It empowers him to contract for the 
articles wanted in the houſe: to wit, 
1. For cloathing, diet, and other ne- 
ceſſaries, for the uſe of the convicts. 


2. For implements and materials of 
any manufacture they 1 be employed 


| in. 


3. It empowers him to carry on ſuch manu- 


h and to ſell the produce. 
It impowers him to draw on the trea- 


| 4 of the ſeveral counties included within 
the diſtrict, for the amount of the above ex- 


pences. 
5. Alſo for the other expences of the 
houſe, under the following heads, dix. 
1. Salaries. 
2. Wages. 
3. Coroner's fees. 
4. Funeral charges. 
D $5. Re- 


Governor 


corporate 


Ssect. 
XXV. 
: p- 19. 


a body 
— his 


ccono- 
mical 


POWers. 
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how to be 


appor- 
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5. Repairs. 5 
6. Other neceſſaries in general. 

6. It impowers him to draw for the firſt 
quarter in advance: ſuch draught being 
allowed by the Committee, M7 counter- 
ſigned by their clerk. 

Ee Laſtly. Whatever monies he receives 


e for which they are iſſued. 


OBSERVATIONS. 


Tt could hardly have eſcaped the notice of the 


author, to what a degree the power of making 


theſe contracts lies open to abuſe ; and yet, upon 
the face of the clauſe now before us, this power 
is committed ſolely to the governor, without any 
expreſs reference to the Committee for their con- 
currence. The danger, however, is not altoge- 
ther unprovided againſt, They have a general 
power of diſplacing him; and the dependance 
ſeems to have been upon their availing themſelves 
of that power to exerciſe an occaſional negative 
upon theſe contracts, or to make ſuch general 
regulations they ſhould deem requilite to obviate 
the abuſe. 


Section XX VI. proportions the ſum to be 


drawn for upon each county, &c. within the 
diſtrict, to the average number of the con- 
victs 


n 


— 
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victs, as declared in Section 8 Diſputes 


concerning the proportions it refers to the 


Judges, as before f, whoſe determination it 
makes final. 


Section XXVII. preſcribes the accounts 
that are to be kept by the governor, ſtore- 
keeper, and taſk-maſter. 

1. The governor is directed to enter into 
a book all accounts touching the mainte- 
nance of the houſe, and the convicts therein.” 

2, The governor and ſtorekeeper are each 
to keep ſeparate accounts of all the ſtock 


brought into the houſe. 


3. The ſtore-keeper is to deliver out the 
ſtock to the taſk-maſter, and take receipts 
from him. 

4. The taſk-maſter is to 4 out the 


work to the convicts. 


5. The taſk-maſter is to keep accounts of 


the quantities Gy. worked by them reſpec- 


tively. 


35 


tioned 


among 
the coun- 
ties. 


Sect. 
XXVII. 
P. 20. 
Accounts 
to be 
kept. 


6. He is to return the materials, whan : 


wrought, to the ſtore-keeper, taking his re- 
ceipt for them, 

7. He is to diſpoſe of the wrought mate- 

rials, with the privity of the governor, to 


— @— * 


* See Tab. II. Col. 5. + Sec Sect. 11, 21. 
| 2D 3 whom 
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whom he is to pay the produce: for which 
the governor is declared to be accountable 
to the Committee, 

8. The governor and ftore-keeper are to 
keep ſeparate accounts -of the materials 


wrought and diſpoſed of under the following 
heads: 


1. Species and quantity of the materials 
in queſtion. 


2. For what ſold. 
3. When fold. - 
4. To whom fold. 


Section XXVIII. directs the manner in 
which the above accounts ſhall be audited 
by the Committee: 

1. They are to examine the entries, to 
compare them with the vouchers, to verify 
them by the oaths of the governor and ſtore- 
keeper, and upon that to allow or diſallow 
them. | 

2. An account, if allowed, is to be 
ſigned by two or more members of the 
W 

. If the balance ſhould be in favour of 
4 governor, they are to pay him by 
draughts in the manner above ſet forth“: if 


— 1 


8 Py 1 
— 4 — 


* See Sect. XXV. 
| | _ againſt 
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againſt him, they may either leave it in his 
hands, or order it to be paid over as CIP 
think proper, e128 


Section XXIX. empowers the Committee, 
in caſe of their ſuſpecting fraud, to examine 


upon oath any perſons whatſoever reſpecting 
the above accounts ; and in caſe of any falſe 


entry, or fraudulent omiſſion, or other 


fraud, or any colluſion of an officer or ſer- 
vant with any other officer or ſeryant, or 
with any other perſon, to diſmiſs the officer 
or ſervant, and appoint another : or, if they 


think fit, to indict the offender at the next 
Seſſions of the Peace for the place wherein 


the houſe is ſituated : and it limits the pu- 
niſhment to a fine not exceeding ten pounds, 
or impriſonment not exceeding fix months, 


or both: ſaving the al of action to any 
puny injured, 


OBSERVATIONS. 


With reſpe& to the puniſhment of officers, 
this ſection, when compared with ſection 24, 
ſeems not altogether free from ambiguity. Af- 
ter impowering the Committee to diſmiſs officers 
for miſbehaving in any of the manners ſpecified, 

it goes on and ſubjoins, in the disjunctive, another 


mode of puniſhment; they may be diſmiſſed, it 


| ſays, “ or” indicted. It looks, from hence, as 


©] if 
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if it were not the intention of the author, that 
an offender of the deferi ption in queſtion ſhould 


be puniſhed. by diſmiſſion and indictment both; 


yet this he might be, notwithſtanding, under che 
general power of diſmiſſion at pleaſure, given by 


ſection 24; unleſs this ſection be underſtood pro 


tanto to repeal the other. 131 
It may be ſaid by way of reconciling the two 


ſections, that the ſenſe is, that the offender may, 


if thought proper, be diſmiſſed, or he may be in- 
dicted ; but that if he has been diſmiſſed, he is 
not to be indicted. 


As to the quantum of puniſhment allowed to be 


inflicted upon indiftment, this may, perhaps, 
be liable, though in a much inferior degree, to 
the objection againſt a correſpondent proviſion. 
ſtated in ſection 18. 


With reſpect to the juriſdiction within which 
the indictment is to be preferred, may there not 


be ſome danger in confining it to the ſeſſions of 
the peace for the very place within which the 


houſe is ſituated ? Suppoſe the delinquent to be a 
governor, and the houſe to be ſituated in a ſmall 
town, ſuch as Varwict or Wells *; the houſe at 
Warwick is calculated for 118 convicts ; that at 


Hells for 126. The contracts for the mainte- 


nance of the houſe are all to be made by the go- 
vernor; might not this privilege give him a con- 


Ws » 


* See Table II, Col. 


ſiderable 


1. But ſuppoſe him to have 
been indicted firſt, and perhaps convicted, may 
he, or may he not then afterwards be diſmiſſed? 


le 
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ſiderable degree of influence among the grand 
jurymen for ſuch ſmall places as thoſe towns. 
There are no ſeparate ſeſſions indeed for JYells or 
Warwick; ſo that the grand jurymen at the ſeſ- 
ſions there, would come out of the body of the 


county. But it might very well happen, on any 
given occaſion, that the grand juries for the re- 


ſpective counties might, the greater part of them, 
come out of thoſe towns; and the towns of Lin- 
coln, Norwich, Durham, York, Glouceſter, Worceſter, 


Exeter, and Cheſter, all of them places wherein the 
Committees are to meet, and within which there- 
fore Labour-houſes are likely enough to be ſitu- 


ated, have all ſeparate ſeffions of their own. The 
houſes, indeed, are directed not to be “ within 
« any town, if any other convenient place can 


„be found;” that is, not encompaſſed with 
buildings; but this may not every where hinder 


their being within the juriſdiction : nor is the di- 
rection peremptory; and they are recommended to 
be near a town, to wit, a town of trade, The 
danger certainly is not very great z but it may be 
obviated without difficulty, All that is neceſlary 
is, to impower the Committee, if they think fit, to 
*prefer the indictment in any adjoining county at 
large; or in London or Middleſex, if the diſtrict 


be in the home circuit. 


Section XXX. declares for what offences, 


and for what terms, convicts may be com- 
mitted to theſe houſes. Theſe are 
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Fir petty Prey; fin two years. 

ſ | Fany term not 

5 fl exceeeding 
years, nor leſs 

( than 1 year. 
any term not 


For offences tory ans 


puniſhable by 


for 14 years 
{ L hears, 
Offenders are to be ſent to the houſes as 


ſoon as the Committee certifies to the judges, 
as before *, that the houſe is ready to re- 


ceiye them. 


Section XXXI. empowers the ſeveral 


courts in the mean time, until the Labour 


Houſes are made ready, to commit of- 
fenders to the County -Bridewells, injoining 
the Juſtices in Seſſions to fit up thoſe places 
for the © temporary reception, ſafe cuſtody, 
cc employment, and due regulation of the 


offenders” that are to be ſent there: and it 


declares that for ſuch time the places in 
queſtion thall be deemed Lavour-houſes, for 


— 
had 


2 See Se. 11, 21, 26. 
all 


any term not exceed- 


exceeding 7 
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all the purpoſes within the meaning of this 


Section XXXII. is confined to male con- 


victs. It empowers Courts to commit of- 


fenders of the male ſex to work upon the 


Thames, or upon any other river that may 


be fixed upon for that purpoſe by an order 


of council. Theſe are to work under the 
direction of a ſuperintendant: to be ap- 
pointed, for the Thames, by the Juſtices of 


Middleſex; for any other river, by the Juſ- 


tices of ſuch adjoining counties as ſhall be 


fixed upon by the privy council. 


The terms] 1 1 
for which not to l 1 Pt "4 


they may ybe leſs 5 1 year, exceed T7 Vears. 
be com- than . | 4 
mitted are } LE of 


The proviſions of this Section are in the 
preambular part of it declared to be de- 


ſigned ce for the more ſevere and effectual 


Ka puniſhment of atrocious and daring of- 


de fenders,” 
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The confinement and labour upon the Thames is 


than 
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than the cogfinement and labour is at preſent in the 
county bridewells, or is expected to be in the La- 
bour-houſes in queſtion. It is not expreſsly refer- 
red to the option of the coutts, Which of theſe 
two ſpecies of hard- labour or confinement they 


will order a man to: but as, by ſeparate clauſes, 


they are impowered to order a convict of the de- 
ſcription in queſtion to each, and not perempto- 
rily enjoined to order him to either; it follows of 
neceſſity, that it was meant they ſhould have that 
option. The preambular words above quoted be- 


ing too looſe to operate in the way of command, 


can be intended only for direction. 
With regard to the ſuprintendent under whoſe 


management the Thames convicts are to be, it 


ſpeaks of him as one who is to be appointed by the 


Middleſex Juſtices. Now, the preſent act under 


which the preſent ſuperintendent has been ap- 
pointed, is, by the laſt ſection of the bill to be re- 


pealed. This being the caſe, it looks as if a freſh 
appointment of the ſame or ſome other perſon to 


be ſuperintendent would be neceſſary, unleſs ſome 


flight alteration were made in the wording of this 


clauſe. 


Section XXXIII. extends the proviſions re- 
ſpecting convicts ſentenced to tranſportation, 
to capital convicts pardoned on that condi- 
tion: and it allows and enjoins any one Judge, 
before whom the offender was tried, upon 


a written notification of his Majeſty's mer- 


cy, given by a ſecretary of ſtate, to allow the 
_ offender 


F 
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offender the benefit of a conditional pardon, 
as if it were under the Great Seal. 


Section XXXIV. preſcribes the metkockk in 
which an effender is to be conveyed from 


the place of ſentence to the place of pu- 


niſhment, together with the documents by 
which the right of conveying him thither, 


Upon the making of any order for the 


commitment of an offender to hard-labour, 


13 
Sect. 
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— how to 


be con- 
veyed, 


and un- 


and keeping him there, is to be eſtabliſhed. der what 


certifl= 
Cate, 


a certificate is to be given by the clerk of 


the court to the ſheriff or gaoler who has 


him in-cuſtody. 
In. this certificate are to be ſpecified, 

1. The Chriſtian name of the offender. 
2. His ſur-name. 

3. His ape: 
4. His offence, 

5. ADE court in which he was con- 

victed. 


6. The term for 5 he is ordered 


to hard-labour. 
Immediately after the receiving ſuch certi- 


ficate, the gaoler is to cauſe the offender to 
be conveyed to the place of puniſhment, 
and to be delivered, together with the certi- 
ficate, as the caſe is, to the governor or 


ſuperintendent, or © ſuch perſon or perſons 
Co 
as 
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ee as ſuch governor or ſuperintendent ſhall 
W appoint: :” and the perſon who receives 


him 1s to give a receipt in writing, under 


his hand : which receipt is declared to be a 


ſufficient diſcharge to the perſon who deli- 
vers him. This certificate © the governor 


ce or ſuperintendent, or other perſon or per- 
ce ſons to whom ſuch offender ſhall be fo 
« delivered,” is 8 « carefully to pre- 
r 


OBSERVATIONS. 


With reſpect to the words, ©* ſuch perſon or per- 
e ſons as ſuch governor or ſuperintendent ſhall ap- 
<< point,” I doubt ſome little difficulty may ariſe. 


Does the paſſage mean any perſon in general acting 
under the governor or ſuperintendent ? any perſon 


employed by them as a ſervant in the diſcharge of 
the duties of their office? or does it mean, that 


| ſome one particular perſon or perſons ſhould be 
appointed by them for this particular purpoſe ; ſo 
that a delivery made to any other perſon in their 
ſervice ſhould not be good | On the one hand, it 
is not every perſon who may be occaſionally em- 
ployed in the ſervice, whom it would be ſafe to 


truſt with ſuch a charge: on the other hand, it 
might be attended with a good deal of inconve- 
nience, if upon any occaſion the governor or ſu- 
perintendent, and any one perſon reſoetiively ap- 


pointed by them for this purpoſe, ſhould by any 


accident be both abſent or diſabled by illneſs. A 
| 2 | remedy 


A 
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remedy to both inconveniencies may be the di- 
recting the governor to give ſtanding authorities 


for this purpoſe in writing, to ſuch a number 


of his ſervants, as may obviate any danger there 
might be of their being all out of the way at the 
ſame time. In ſuch caſe, there could be no in- 
convenience in making it neceſſary to the diſ- 
charge of him who is to deliver the priſoner, that 


ng * Xs OB ITY "> {ah . Wor 
F 8 ** * 


45 
Set, 
XXXIV. 


p. 28. 


he who is to receive him, ſhall have produced and 


ſhewn him ſuch authority. 


Section XXXV. provides for the fees and 
expences of conveyance. The clerk of the 
court, on granting the certificate, and the 
ſheriff or gaoler, on delivering the offender, 
are to have the ſame fees as would reſpective- 


The expence of thoſe fees, and the other 


expences of conveyance, are to be borne by 


the juriſdiction over which the court pre- 
ſides; and are to be paid by the clerk of 


the court, upon an order made by the 


General Seſſions of the peace for the Juriſ- 
diction. 


Section XXXVI. appoints, in general 
terms, the powers a governor or ſuperin- 
tendent, or perſons acting under them, are 


to have, and ie puniſhments they are to be 
liable 


Sect. 


| P · 26. | 
Charges 
of con- 
veyance. | 


ly have been due to them had he been 
« ſentenced to” tranſportation. 
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liable to in caſe of miſbehaviour : thoſe 
powers and theſe puniſhments it. declares to 
be the ſame as are incident to the office of 
a ſheriff or gaoler. h | 


Section XXX VII. gives directions reſpect- 
ing the ſpecies of work in which the con- 
victs are to be employed. For this purpoſe 
it marks out two claſſes of employments, 
correſpondent to ſo many different degrees 
of bodily ſtrength. Thoſe whoſe ſtrength 
is in the firſt degree, whether of the one ſex 


or the other, it deſtines to labour of the 


« hardeſt and moſt ſervile kind:” thoſe 
whoſe ſtrength is in a lower degree, to 
<« leſs laborious employments:” and in de- 


termining whether an offender ſhall be 


deemed to come under one of theſe claſſes 
or another, it directs that the three circum- 
ſtances of health, age, and ſex, be all taken 
into conſideration. 


Of each of theſe claſſes of employment it 


gives examples. Of the hardeſt and moſt 
ſervile kind it propoſes, 


1. Treading in a wheel. 
2. Drawing in a capſtern for turning a 
mill, or other machine or engine, 
3. Beating hemp. 
4. Raſping logwood, 
8 $5. Chopping 


ſe 
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5. Chopping rags. 5 
6. Sawing timber. 
7. Working at forges. 
. Smelting. 


Of the leſs laborious Claſs, it inſtances: : 


1, Making ropes. 
2. Weaving ſacks. 

3. Spinning yarn. 

4. Knitting nets. 

Of theſe, and other ſuch employments, 
it leaves it to the Committees, to chooſe 
ſuch as they ſhall deem moſt conducive to 


the profit, and conſiſtent with the conve- 


nience, of the diſtrict. 


Section XXXVII. regulates the lodg- 
ment of the offenders. 

1. The males are at all times to be kept 
C ſeparate from the females ; without the 


ce leaſt communication on any pretence 


« whatſoever.” 
2. Each offender is in all caſes to have 
a ſeparate room to ſleep in. 


3. Each offender, as far as the nature of 
his employment will admit, is to work apart 


from every other. 
4. Where the nature of the employment 
requires two perſons to work together, the 
| room 
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room they work in is directed to be of 


« ſuitable dimenſions” 
5. Such two perſons ſhall not continue 


together but during the hours of work. 


6. Nor ſhall the ſame two perſons work 
together for more than three days ſucceſ- 
ſively. 

7. If the nature of the work requires 
ce many” to be employed together, a com- 


* mon work-room or ſhed” may be allotted 


them. | 
8. But in this caſe the governor, or ſome- 
body under him, © ſhall be conſtantly pre- 
« 23 to attend to their behaviour.“ 

. If the work require inſtruction, in- 
Aren ſhall be provided, who ſhall be 
paid by the Committee. 


It likewiſe gives ſome directions con- 


cerning the dimenſions and ſtructure of 
the lodging- rooms. . 

length C twelve feet. 
breadth & eight ditto. 
height Leleven ditto. 
2. They are to have no window within 
Gx feet of the floor. 


1. They are 
not to exceed in 


OBSERVATIONS. 
Nothing can be better contrived 'thart this 


little ſtring of regulations. They appear to be 
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be ſuch as cannot but be conducive in the higheſt 
degree to the two great purpoſes of ſafe cuſtody 
and reformation. They involve, it is true, a very 


conſiderable degree of expence; but perhaps there 
is no caſe in which there is more to be ſaid in 


behalf of a liberal ſupplyy. 
With regard, indeed, to the firſt of the above 
reſtraints, this, it muſt be confeſſed, is of itſelf, 


in ſome, caſes, a pretty ſevere, and upon the 
whole, rather an unequal puniſhment. The 


amorous appetite is in ſome perſons, particularly 
in the -male ſex, ſo ſtrong, as to be apt, if not 


gratified, to produce a ſerious bad effect upon the 


health: in others, it is kept under without diffi- 


culty. On the ſcore of puniſhment, therefore, 


this hardſhip, could it be avoided, would, on 
account of its inequality, be ineligible. Under 
a religion which, like the Mahometan or Gentoo, 
makes no account of the virtue of continence, 
means, perhaps, might be found not inconſiſtent 
with the peace of the ſociety, by which theſe 
hardſhips might be removed. But the Chriſtian 
religion, at leaſt according to the notions enter- 
tained of it in proteſtant countries, requires the 
temporal governor to put an abſolute negative upon 
any expedients of this ſort. Since then the grati- 
fication of this defire is unavoidably forbidden, the 
beſt thing that can be done is, to ſeclude the 
parties, as much as poſſible, from the view of every 
object that can have a tendency to foment it. 
On this account, the firſt of theſe regulations is 
as ſtrongly recommended by humanity as a means 

of 
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of preſerving the quiet of each individual convict, 
as it is by policy as a means of preſerving the peace 
of the whole community of them at large. 
ly the diſpoſitions of nature in this behalf ſeconds, 
in a conſiderable degree, the diſpoſitions of the 
legiſlator. Hard-labour, when not compenſated 


by nouriſhing and copious diet, has a ſtrong ten- 
dency to diminiſh the force of theſe deſires, whe- 


ther by diverting the attention, or by diminiſh- 
ing the irritability of the nervous ſyſtem, or by 
weakening the habit of body: and the deſire, 
when the habit of gratifying it is broken off, 
ſubſides and becomes no longer troubleſome. 
With regard to the ſize of the rooms, this we 


- ſee has limits ſet to it on the fide of augmenta- 


tion; on the fide of diminution it has none. 
This partial limitation, I muſt confeſs, I do not 
very well perceive the reaſon of. Errors, if at 
all, ſeem more to be apprehended on the fide of 


_ diminution than on that of augmentation. That 
the rooms ſhould not be leſs than of a certain ſize, 


is conducive to health. The danger ſeems to be, 


| leaſt the committees ſhould, out of oeconomy, 


be diſpoſed to put up with narrower dimenſions. 
If the ſums provided by the bill out of the national 
fund are not ſufficient, the deficiency, we may re- 
member, is to be provided for by the counties, 


Section XXXIX. Pe the times of 


Days and work. 
hours of 


work. 


I, The days of work are, unleſs in caſe 


of 
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of ill health, to be all days in the ** a 


except 


1. All Sundays. 
2. Chriſtmas-day. 
3. Good-Friday. 
2. The hours of work, as many as day- 
light and the ſeaſon of the year will permit, 


including two intervals: 70 wit | 
I. For breakfaſt - - - Half an hour, 


2. For dinner <=". = One our. 


3. At the cloſe of the day, when working- 
time is over, ſuch of the materials and im- 
plements as admit of removal, are to be 


removed from the work-rooms to places 


proper for their ſafe cuſtody, there to be 


kept till it comes round again. 


OBSERVATIONS. 
With reſpect to the hours of work, the dura- 


tion of day-light, if taken for the ſole meaſure, 
(as one would ſuppoſe it to be by this paſſage in 


the bill) would, I doubt, be found rather an in- 
convenient one. 
of working can ſcarcely begin ſo early as eight 
in the morning, nor continue ſo late as four in 
the afternoon. In the height of ſummer, it 
may begin earlier than three in the morning, and 


it may continue later than nine in the evening; 


but if from eight till four, that is eight hours, be 
E 2 enough, 


In the depth of winter, the time 
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enough, from three to nine, that is ſixteen hours, 
were even nothing more than the duration of the 


labour to be conſidered, is ſurely too much. But 


labour of the ſame duration and intenſity, is ſeverer 


in ſummer than in winter: heat rendering a man 


the leſs able to endure it. The better way, there- 
fore, ſeems to be, if not to make the time of work- 


ing longer in winter than in ſummer, at leaſt to 


make it of an equal length. As eight hours, or 
the leaſt time of day-light, -therefore, is evidently 
too ſhort a time, this will make it neceſlary to 


have recourſe to lamps or candles. As the walls 


and floors will of courſe be of brick or ſtone, 
without any combuſtible linings, theſe artificial 


lights can ſcarcely be attended with any danger. 


Whatever be the hours of labour fixed upon as 


moſt proper for an average, there are ſome among 


the employments above mentioned *, that will 
probably be found too laborious for a man to be 
confined to during the whole time. In ſuch a 
caſe, either he muſt remain without any thing to 
do, or employed in ſome kind of work ſo much 


| leſs laborious as to ſerve as a kind of relaxation 


from the other. * The latter courſe ſeems beyond 
compariſon the beſt. On this account, it ſeems 
as if it would be of advantage, that no perſon 
ſhould be confined excluſively to the moſt labori- 
ous of the claſſes of employments above ſpecified; 
but that ſuch offenders as were deſtined principally 


to an employment of that claſs ſhould, for ſome 
part of the day, be turned over to one of the ſe- 
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dentary kind. On the other hand, neither would 
it be ſo well, perhaps, that offenders of the leaſt 


| robuſt claſs ſhould be confined wholly to employ- 


ments purely ſedentary. The relief of the former 
and the health of the latter would, it ſhould ſeem, 
be beſt provided for by a mixture of the laborious 
and the ſedentary. By this means, the time of the 
convicts might, it ſhould ſeem, be better filled up 
and the total quantity of their labour rendered 
more productive. ge 

The great difficulty is, how to fill up their time 
on Sundays : for, with regard to men in general, 
more particularly to perſons of this ſtamp, the 
danger always is, that if their time be not filled 
up, and their attention engaged, either by work 


or by innocent amuſement, they will betake them- 


ſelves either to miſchief or to deſpondency. Di- 
vine ſervice, it is true, is appointed to be per- 
formed, and that twice a day; but that, according 
to the ordinary duration of it, will not fill up 
above four hours ; that is, about a quarter of 


the day. 


To fill up the remainder, four expedients pre- 
ſent themſelves. 1. One is, to protract the time 
of reſt for that day; which may be done either 
by letting them lie longer, or ſending them to bed 
earlier. . 5 

Another is, to protract the time of meals. 
A third is, to protract the time of divine ſer- 
vice. 1 e 1 
A fourth is, to furniſh them with ſome other 
kind of employment. 
55 . The 
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The two firſt are commonly enough praftiſed 
by the working claſs of people at large who are 
But when put both together, they 
will not go any great way. 

The time of attendance at church might be 
lengthened in two ways. 1. By adding to the 
ordinary ſervice a ftanding diſcourſe or diſcourſes 
particularly adapted .to the circumſtances of the 
congregation. This might conſiſt, 1ſt, of pray- 
ers, 2dly, of thankſgivings ; neither of which, 


however, could, with propriety, be very long; 


and 3dly, of a diſcourſe compoſed of moral in- 
ſtructions and exhortations. The inſtructions 
and exhortations would naturally have two ob- 


. jets ; the conduct of the hearers, 1ſt, during 


the continuance of their puniſhment : 2dly, after 
their reſtoration to ſociety. 


2. Another way of adding to the church ſer- 
vice is by muſic. This will, at any rate, be 
a very agreeable employment to many; and, if 


properly managed, may be a very uſeful one to 
all; even to thoſe who have no natural reliſh for 


muſic in itſelf, The influence which church- 
muſic has over the generality of men in bringing 
them to a compoſed and ſerious turn of mind is well 
known, The muſic might be either vocal only 
or aſſiſted by an organ. In either caſe, the vocal 
part might, with a little inſtruction, be perform- 
ed by the congregation themſelves; as it is at 
the Magdalen, and other public foundations. 


as far as their limits will permit them) might go 
ſome 


4thly, As to other employments, walking (in 
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ſome way towards filling up their time. This 
would be an additional uſe for the garden pro- 
poſed in the obſervations to ſection 13. On this 


occaſion, to prevent inſurrections and cabals, the 
_ convicts might be connected two and two toge- 


ther; a flight chain, not heavy enough to incom- 


mode them by its weight, might anſwer the pur 


poſe : each offender would, by this means, be a 


clog and a ſpy upon his companion. In this 


view, the idea adopted in ſection 38, with re- 
gard to the manner of working, might be purſu- 
ed, ſo as that the ſame two perſons ſhould not be 
coupled together two ſucceſſive days; nor ſhould 
it be known before hand what two perſons are to 
be together. To prevent this, the names ſhould 


be drawn out every day by lot. By this means, 


ſuppoſing an offender had ſucceeded ſo far in a 
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project of eſcape or miſchief, as to engage ſome 


one of his comrades to join with him, he could 


not, for a long time afterwards, unleſs by a very 
extraordinary turn of chance, reſume the con- 


verſation without the privity of two others, whoſe 


diſpoſitions could not be known before-hand. If 
the expedient of a garden were to be employed, 
ſuch an arrangement would have a farther good 
effect, in rendering it more difficult for them to 
wander out of bounds, and do miſchief to the 
cultivated part of it. 

The interruptions of bad weather, and the 


ſhortneſs of the day, at any other time than the 


heighth of ſummer, would {till leave a conſider- 
able part of their time, which could not be filled 


E 4 up 
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up in this manner : either, therefore, they muſt 
be permitted to employ themſelves in ſome other 
manner, or they muſt be compelled to abſolute 
inaction. They cannot, as other perſons of the 
working claſs do, employ themſelves on thoſe 
days in viſiting their friends. 

They may employ themſelves, it is true, in 
reading the Bible, or other books of piety ; but 
there will be a great many who cannot read ; 


and of thoſe who can, many will have ſo little 


inclination, that on pretence of reading, they 
will do nothing. 


It is to little purpoſe to iſſue directions which, 


in the nature of them, furniſh no evidence of their 
having been complied with. The not attending 


to this, is a common ſtumbling-block to ſuper- 
fcial reformers. The evidence of a man's hav- 
ing complied with a direction to work, is the 


work he has done : this may be judged of at a 
glance; but what is the evidence of a man's 


having employed himſelf in reading? His giving 


a good account of what he has read? Unqueſtion- 
ably : but ſuch an one as it would be to little 
purpoſe to think of exaCting : for, though his 
attention has been diligent, his memory may be 
weak. Beſides, who is to judge? who could find 
time enough to catechize ſuch a multitude ? It 


would require no ſmall number of ſchoolmaſters 


to turn ſuch an eſtabliſhment into a ſchool. 
Upon the whole, I can ſee no better expedient 


at preſent than that of permitting them (not 9b- 
liging thi but MER them) to betake them- 


ſelves 
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ſelves to ſome eaſy ſedentary employment; ſuch 
as knitting, ſpinning, or weaving; that might 


afford them a ſmall profit. This profit, if made 
their own, would make the employment plea- 


ſant to them. Devotion, it 1s true, is better on 
ſuch a day than induftry ; but induſtry is better 
on every day than total idleneſs ; that is, than 


deſpondency or miſchief. The neceſſity in this 


caſe ſeems at leaſt as ſtrong as that which has in- 


duced the legiſlature to permit the practice of cer- 


tain trades on the day in queſtion, and which is 


_ univerſally underſtood to authorize perſons of all 


deſcriptions to purſue moſt of their houſehold oc- 
cupations. It were hard if an inſtitution, con- 
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feſſedly no original part of the religion we profeſs, 


but only adopted into it by early practice, and in 
later times ſanctioned by human authority, muſt, 
at all events, be permitted to oppoſe the main lends 
of religion, innocence and peace. 

I ſpeak all along under correction; and what 


J propoſe is only upon the ſuppoſition, that no 


other means can be found of filling up their time 


in a manner more ſuitable to the day. 
With regard to the making the windows not 


leſs than ſix feet above the floor, this regulation is 
alſo recommended by Mr. Howard*. His deſign 


in it I cannot find he has any where mentioned. I 


ſuppoſe it to be to prevent the convicts from 
looking out. The proſpects or moving ſcenes, 
whatever they might be, which the windows, if 


lower, might open to their view, might ſerve to 


diſtract their attention from their work. This 
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privation may be conſidered in the light of an 

independent puniſhment, as well as in that of a 

means of enſuring their ſubjection to the other. 
Beſides this, Mr. Howard is ſtrenuous againſt 


glaſs windows; he would have nothing but open 


grating. In this caſe, the height of the windows 
would be a means, in ſome meaſure, of ſheltering 
the inhabitants irom the wind, though, on the 
other hand, it would expoſe them more to rain. 
I know not, however, that he has been any where 
explicit 1 in giving his reaſons for e theſe 
conveniencies. 

One reaſon may be, the enſuring a continual 
ſupply of freſh air; but this does not ſeem conelu- 
five. In apartments, indeed, ſo crowded and ill- 
contrived as many of thoſe he had occaſion to viſit, 


- windows being glazed, might, by accident, 


be attended with bad effects; for, I think, he 


complains in many places, of the cloſeneſs of 


ſuch rooms, owing, as it ſeems, either to the 
windows not being made to open, or to the inat- 
tention or ignorance of the gaoler or priſoners in 
not opening them. But under the excellent re- 
gulations provided for theſe houſes, the apart- 


ments never will be crowded ; they will not be 
_ crowded more than thoſe of a private houſe; and 
in a private houſe it never ſurely was underſtood 


to be neceſſary, or even of uſe to health, that there 


| ſhould be nothing but grates for windows. If the 


convicts were to eat in a common room, the ſetting 
open the doors and windows for an hour and a half 
(which is the time allotted them for meals) would 


be quite ſufficient for the purpoſe of ventilation. 
Another 


0 8 


A View of the Hard-Labour Bill. 


Another reaſon for having nothing but grating, 
may be the contributing to give a gloomy and 
diſtreſsful appearance to the outſide of the priſon. 
'This reaſon, as far as it applies, ſeems to be a 


of the houſe; for this is all that need, or indeed, 
that ought, to be expoſed to the eyes of paſſengers. 
The apartments thus expoſed, might be deſtined 
for thoſe whoſe labour was the hardeſt, and whoſe 
treatment, upon the whole, was deſigned to be 
the ſevereſt; or the whole or a great part might 


be taken up with common working rooms not 


made uſe of for lodging rooms. 


Section XL. regulates the articles of diet 


and apparel. For food the convicts are to 
have | 


1. Bread, and any coarſe meat, or 


<« other inferior food.“ 
2. For drink, water or ſmall beer. 

3- The apparel is to be coarſe and uni- 
form, with certain obvious marks or badges 
on it. The declared purpoſes of theſe marks 


are, iſt to humiliate the wearer, 2dly to 
prevent eſcapes. 


4. The articles under the ths heads are 
to be ordered in ſuch manner as the © Com- 
«© mittee ſhall from time to time appoint.” 


8 very good one. But it applies only to the front 


Sect. XL. | 
p. 28. 

Diet and 

apparel. 


5. No offender is to be permitted to have 


any 
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any other food, © drink, or cloathing, than 
« ſuch as ſhall be ſo appointed. 
Perſons wilfully furniſhing him with any 


articles of the above kind, other than what 


ſhall have been ſo appointed, are to forfeit 
not more than 104. nor leſs than 40s. 


OBSERVATIONS. 


The expedient of marking the apparel is well- 
imagined, and quadrates with the practice of ſe- 


veral foreign countries “. It is deſigned, we | 
to anſwer two purpoſes : 1ſt, that of a ſeparate 


puniſhment, by holding up the wearer in an igno- 
minious light : 2dly, that of ſafe cuſtody, to en- 
ſure the continuance of the whole punifhment to- 


gether. The firſt of theſe purpoſes it may be made 


to anſwer as completely as any other that can be 
propoſed : with reſpect to the latter, it will readily 
be acknowledged not to be perfectly efficacious. 
Marks employed for this purpoſe, may be either 
temporary or perpetual, Againſt perpetual marks 
in every Caſe then, except where the confinement 
is meant to be perpetual, there is this concluſive 


objection, that they protract a great part of the 


puniſhment beyond the time that was meant to 
be preſcribed to it. Temporary marks may either 
be extraneous or inherent. The marks here pro- 


poſed are evidently of the former kind. Theſe, 
ſo long as they continue, are very efficacious ' 


— 


— 


1 See Howard on Priſons. 
means 
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means of detection, and may be made more palp- Se&. XL. 


able than any that are inherent. They ſerve very 
well, therefore, as obſtacles to an eſcape during 
the firſt moments: in ſhort, until ſuch time as 
the fugitive can by force or favour procure freſh 
apparel. But if he is once houſed among his 
friends or confederates, the uſe of them is at an 
end. If his perſon be not known, he may ga 
about boldly like another man. 


Inherent marks ſeem never hitherto} to have been 
thought of. Theſe may be produced by either 


mechanical means or chymical. 


| Inftances of mechanical means are the partial 
ſhaving of the head, or of the beard, or the chin, or 


mouth; or the ſhaving of one eye-brow. But the 


mark made by the partial ſhaving of a part of the 
face, of which the whole is uſually kept ſhaved, is as 
Joon got rid of as any mark that is but extraneous : 
beſides that, it is inapplicable to boys and women. 


'The mark made by the ſhaving of one eye-brow 
ſeems to promiſe better ; but it is not free from all 
objections. In the firſt place it is not abſolutely 


a a ſure one. Some perſons have naturally ſo little 


hair on their eye-brows, that, if the whole of it 
were taken off from both, it might not be miſled: 
and artificial eye-brows are ſaid to have been made 
of mouſe-ſkin, or in other ways, and that ſo natural, 
as not to be detected without previous ſuſpicion. 
In the next place, there is ſome danger that a 
mark continually renewed, as this muſt be, by 


repeated ſhavings, would be in ſome degree per- 


petual. If the ſame eye-brow were to be con- 
ſtantly ſubjected to the operation, the hair might 
10 | | be 
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be ſo thickened as to appear different from the 
other eye-brow. If ſometimes one eye-brow and 
ſometimes the other were to be ſhaved, there muſt 
frequently be times when the growth of them will 
be alike, and the diſtinction no longer apparent. 
As far then as it goes, the beſt expedient ſeems to 
be the keeping them conſtantly both ſhaved. 
Inſtances of chymical means of producing marks 
are waſhes applied to the forehead, or to one or 


both cheeks, or, in ſhort, to the whole face, ſo as 
to diſcolour it. Chymiſtry furniſhes many waſhes 


of this ſort. Of ſeveral of theſe I have often un- 
deſignedly made trial upon myſelf. Various me- 


tallic ſolutions produce this effect in a ſtate fo di- 


Juted as prevents any objection on the ſcore of 


plication, as long as the fratum of ſkin which it 


pervades ; that is, to the beft of my recollection, 
about a week. No other waſhes have ever yet 


been found to diſcharge it. 

Marks of this kind, we ſee, cannot be put off 
like thoſe of the former; nor, if made as extenſive 
as they may be, can they be concealed without 


ſuch a covering as would be almoſt equally cha- 


racteriſtic with the mark itſelf. When the term 
of puniſhment was ſo near being expired, that it 


— 


* Solution of gold in agua regia produces a purpliſh 


colour, ſolution of ſilver in agua fortis, and ſolution of 


mercury in the ſame acid, a black. Solution of filver 
is the operative ingredient in ſeveral of the fluids that 


are advertiſed to dye the hair, 


could 


vernor 1s to report him to the viſitors, and 
the viſitors to the Committee at their next 


meeting. The Committee is to enquire 
upon oath, and, if found guilty, to puniſh 


him by 
1. Forfeiture of his place; 
2. Or fine, not more than ten pounds; 
3. Or impriſonment, for not more 
than ſix months. 
4. Or any number of ſuch puniſh 


ments in conjunction. 


An 
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could manifeſtly not be worth while to run the Sect. XL. 
riſk, of an eſcape, they might be diſuſed. For P. 28. 
greater ſecurity, they might be ſo ſhaped, per- 
haps, as to expreſs the ſurname of the offender, 
the firſt letter of his Chriſtian name, and the name 
of the place in which the labqur-houſe he belong- 
ed to was ſituated, 
One great advantage of theſe permanent marks 
with. reſpect to the offender, is, that they would 
render the uſe of chains leſs neceſſary. The con- 
victs upon the Thames, in conſequence of repeated 
eſcapes, are made to work conſtantly in fetters. 
By Section XLI. officers and ſervants be- Sed. 
: SITE : , XLI. 
longing to the houſe are ſpecially reſtrained p. 29. 
from contravening the regulations eſtab- Penalties 
; . 3 on officers 
liſhed in the preceding Section. Upon any infring- 
ſuch delinquency the offender is to be ſuſ- Ing the 
PR above re- 
pended by the governor forthwith : the go- gulations. 
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An exception is made with regard to any 


he ſurgeon or apothecary. 


OBSERVATIONS. 


ue fine in this and the preceding ſection is not 
M dale to the objection made to the like proviſion 
in ſection 29. The profit of the offence can 
never, in any ſhape, come nearly equal to the 
greateſt quantum of the fine. Let the offences in 
the two caſes be compared, it will be ſeen how 
much greater the temptation is in the latter than 
in the former. 

The regulations i in this and the preceding ſec- 
tion, about not puniſhing the convicts with any 
era articles of conſumption, might need to be a 
little altered, if what I have ventured to propofe 
concerning the allowing them a part of their 
earnings * were to be adopted. Theſe earnings 
muſt either be hoarded up for them, to be given 

them at their diſcharge, or allowed them to be 
ſpent. In the firſt caſe, the danger is, leſt an ad- 
vantage ſo diſtant, ſhould not, in their impru- 
dent minds, have influence enough to operate as 
an inducement. *©* I may be dead before then,” 
a man may ſay, and what uſe will all the money 
ebe of to me? beſides, if I am alive, how can 
] be ſure that I ſhall get it? What need have I 
then to puniſh myſelf with working more than 


- — 
2 


* See Obſervations to Se, XXIII. 
wn. 66.1 am 


diet or liquors ordered, in caſe of illneſs, by 
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WF am obliged to do ?”—I ſhould not, therefore, 
expect any very general or conſiderable good effect 


from ſuch an allowance, without the W of 
ſpending it, or at leaft a part of it, in preſent. 


The buſineſs then would be, to determine the 
articles in which they might be allowed to ſpend 


it. Even drink, ſo it be not any of thoſe drinks 


that are known commonly by the name of ſpiri- 
tuous liquors, need not be abſolutely excluded : 


but, for very good reaſons, which are ſtrongly 
inſiſted on by Mr. Howard +, no profit upon 
the drink ſhould be allowed to the governor, or 


any perſons under him; or elſe (what would come 


nearly to the ſame thing) if there were a profit 
allowed upon that article, it ſhould not be. 


greater, nor indeed ſo great, as the profit to be 


allowed upon the other articles among which they 


were to be permitted to take their choice. The 
ſmallneſs of their fund would probably of itſelf be 


ſufficient to limit their conſumption within the 


bounds of ſobriety. If not, the quantity of drink 


of each ſort, which any one man ſhould be al- 


lowed to purchaſe, might be expreſsly limited. 
The circumſtances of their being ſo much apart 
from one another, and ſo much under the eye of 
their inſpectors, would obviate the difficulty there 
would be otherwiſe in carrying ſuch a limitation 
into effect. 


* 2 
0 3 


ü Sea, | 
XLI. 


PEPE: 


. 


66 
Sect. 
XLII. 
P+ 29. 


* 


— S-- — — 2 2 Sp rr —— rr. 2 —— GEES - — — 
— 4 - — — — A — _ — — — 4 PP» — 
- => oy By _ OO — — — — 
. T —— — 1, — — — - — 8 2 — 
== — — — . 3 33 5 - — 5 . T * 
— * — — - * — — _- — — = > — —— — 
- > — - — ——— — — — I — — — — — — — = — 
— — — 1 — — — — 
S 
0 * 
* 


— — 


—— Penn te 4 
—_— — — 


uf 

| 

4 

I L 

li 

. 

b 

f 

% | 
| 


A New if the, Hard-Labour Bill. 


Section XLII. makes proviſion for the 
equipment of the offender upon his diſ- 
charge. Upon his commitment, the cloaths 


he brings with him are to be cleaned, 
ticketed, and laid up. Upon his diſcharge | 
they are to be delivered back to him, to- 


gether with ſuch additional cloathing as the 
viſitors ſhall think proper. A ſum of money 
is alſo to be allowed him for his immediate 
ſubſiſtence, to the amount of not more than 


Five Pounds, nor leſs than Forty Shillings. 
And if he has behaved. himſelf well during 
his confinement, the viſitors are to give 


him a certificate to that effect under their 
hands, 


OBSERVATIONS. 
| There is ſomething ſingularly characteriſtic in 


the foreſight and humanity diſplayed in this pro- 


viſion. It is copied from the experimental act of 
1776. After a long ſecluſion, the convict is once 


more turned adrift into ſociety. His former con- 


nections are by this time, perhaps, diſſolved; by 
death, by change of abode, or by ctrangetnent: 
at any rate, he is probably at a diſtance from 


them. His known delinquency and his puniſhment, 
though, after ſuch a courſe of diſcipline, it is to 


be hoped it will not operate upon all perſons fo 
as to prevent their employing him, may, how- 
ever, operate upon many. Mean time, if he be 

3 | totally 
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totally unprovided, he maſt dither ſink at once 
into the idleneſs and miſery of a poot-houſe, or 
beg, or ſtarve, or betake himfelf to courſes ſimi- 


lar to thoſe which brought him to the place of 


puniſhment he is juſt freed from. The expedient, 
therefore, of giving him a temporary ſupply, is 


an highly proper one; though not ſo obvious as 
for the credit of human ſagacity and * it 
were to be wiſhed it were. 


But ſuppoſing an offender's behaviour to have 


been ſuch as renders it improper for the Viſitors 
to give him the certificate here mentioned. What 
is to become of him then? Were no certificate to 
be given in any caſe, ſome perſons might, per- 


haps, be induced to run the hazard of employing 
a convict, to whom it would not have been proper 
to have granted one. But when it is known that 
a certificate of good behaviour is granted to the 


generality of the convicts, the denial of ſuch a 
certificate to any one amounts in fact to a certificate 


of the contrary. In ſuch a caſe, it is not very 


probable that he will find employment any where. 


The ſupply provided for him, liberal as it is, 
can reprieve him only, not ſave him, rom! the 


above-mentioned dilemma. 


In ſuch a caſe, I ſee but two courſes that can 


be taken. One is, to impower the Committee to 


dontinue him in his confinement, till his beha- 


viour ſhall have entitled him to his certificate: the 


other is to enliſt him by compulſion in the land 
or ſea ſervice. How far it would be conſiſtent 
with the honour of either of thoſe ſervices to 

F. 2 ad mit 
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admit a man with ſuch a ftamp of uncancelled 
ignominy upon him, is more than I can take 
upon me to determine. At any rate, it ſeems 
hardly proper to let him rank upon a par with 
honeſt men. In the ſea ſervice, proviſions being 
found him, his pay might very well bear to be 
reduced below the common level: in the land ſer- 
vice, proviſions not being allowed, the ſubſiſt- 
ance is too bare to admit of the leaſt reduction. 

It is to be hoped, indeed, that after ſo ſtrict and 


well- regulated a courſe of diſcipline as that pre- 


ſcribed by the bill, there will be very few con- 
victs to whom it will be neceſſary to deny the 
certificate in queſtion ; but it is fit that every caſe 
that can happen, ſhould be provided for. 


Section XLIII. provides that the offen- 
ders ſhall be divided into three claſſes ; in 
each of which every offender is to ranked, 
during an equal part of his time : and as he 
advances from a prior to a ſubſequent one, 
his confinement and labour are to be gra- 
dually leſs and leſs ſevere. The different 
gradations of ſeverity are to be ſettled from 
time to time by regulations to be made by 
the Committee, ſo as not to clath with the 
proviſions of this Bill. 


OBSERVATIONS, 
This diviſion of the convicts into Glaſſes will 


be examined, when we come to conſider the uſes | 


that are made of it. 


Section 
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Section XLIV. regulates the furniture and 


police of the lodging-rooms, 
i lodging -room is to be ” © pro- 


« vided with matting for lying upon, 
te coverlid, and two or more coarſe blan- 
« kets.” 

2. © Alſo with proper tools or inſtruments 
« for their employment.” 

3. No perſon (except as herein is ex- 
cepted) is to © be permitted to go at any 
ce time into theſe rooms, or to ſee or con- 
8 verſe with the offenders.“ 

4. Perſons excepted are, 1. The officers 
_ ſervants of the houſe: 2. Any perſon 
who has an order from _ member of the 
Committee, 


5. At night, as ſoon as the time of work 


is over, a bell is to be rung, the doors of 
the rooms locked, and the lights in them 
put out: and from that time, till the hour 


of work comes round again, a watchman is 
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to patrole over every part of the houſe cvery 


half hour at leaſt. "M 
OBSERVATIONS. 


Under the article of bedding, I ſee no mention 
made of ſheets. Was this. omiſſion undeſigned, or 
was it meant that they ſhould have none? or 


wowy not the uſe of linen, if not abſolutely ne- 
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ceſſary, at leaſt be conducive however to the pre- 


ſervation of their health? Mr. Hume, I think, in 
his hiſtory, Mr, Barrington +, and, I believe, me- 


dical writers, have mentioned the uſe of linen as 
being a principal cauſe why the leproſy, which 
was once ſo common in n this country, is now ſa 
rare. 

I ſee no mention neither of a bed-ffead. Mr. 
Howard in general terms recommends bed-ſteads 
for health and cleanlineſs *. A bed-ſtead, how- 
ever cold the materials (ſuppoſe iron) will be 
warmer than the ſtone or brick floor, with only 
matting to cover it ; for the ſurface of the iron in 


the bedſtead being much leſs than that of the covered 


part of the floor, the natural warmth of the body, 
accumulated cn the bedding, will be conducted 
away much leſs readily by the former than by the 
latter. At any rate, the elevation given by a bed- 
ſtead will ſave the bedding from being trampled 
on and covered with duſt and dirt. It will alſo 
give acceſs for the air to ventilate the under part 
of i it. 


Bed- ſteads are actually allowed to felons in 


many gaols f. 

I ſee no proviſion made here for A yet 
ſome proviſion of this ſort ſeems abſolutely neceſ- 
ary, at leaſt, in extreme cold weather, for thoſe 


2 


+ Obſervations on the Statutes, Title Confurtudine 

Pe 193. 34 edit. | 

" P. 71. 204 

} Howard, 56, 204, 293, 404» 407, 443, 454+ 
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whoſe employments are chiefly of the ſedentary 


kind, and for all of them at times, when no 
work is done, as on Sundays. For this purpoſe, 
it is by no means neceſſary, nor even adviſeable, 


that there ſhould be a fire to every room, nor 
between eyery two rooms, nor indeed that there 
ſhould be in any of the rooms any fire- places at all. 
The moſt oeconomical way as yet in uſe, of ge- 
nerating and applying heat for this purpoſe, ſeems 


to be that which is practiſed in hot-houſes, by 
means of flues or lateral chimnies, in which the 
ſmoke depoſits its heat in its paſſage to the atmo- 
ſphere, The fire employed in heating the bread- 
oven, might, perhaps, be occaſionally made uſe- 
ful in this way. I have heard it ſuggeſted, that 


the ſteam of boiling water might perhaps be ap- 
plied to the purpoſe of heating rooms, in a method 


that might be more oeconomical than that of heat- 


ing them by ſmoke. If [this expedient were em- 


ployed, the coppers in which the victuals were 


boiled, might perhaps be adapted to this pur- 
poſe *. 


e proviſion for excluding promiſcuous viſi- 
tants ſeems highly eligible. In a nation, how- 


ever, ſo jealous of every thing that ſavours of 
ſecrecy in the exerciſe of coercive power, even 


over the moſt obnox;ous of its members, it required 


no mean degree of intrepidity to propoſe it. I 
had, in truth, but little hope of ſeeing it pro- 


— 


Mr. Howard found ſtoves, and a regular proviſion 
for firing, in ſeveral foreign FG See How. 109, 


114, 1 
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poſed, much leſs addoted and acquieſced in, as 


it already is in the inſtance of the Thames con- 


victs. An acquieſcence ſo complete and general 
as this has been found to be, argues a greater 
fund of ſolid ſenſe, and leſs ſenſibility to inflam- 


matory ideas, than perhaps, before the experiment 


was made, could reaſonably have been hoped for. 


This, together with many other examples to the 


like effect, may ſerve to filence at leaſt, if not to 


remove, any objections that may be entertained 


againſt a meaſure acknowledged to be beneficial in 


Itſelf, on the ſcore of its being obnoxious to popular 


ſentiment, unwarranted by the dictates of utility. 


The eſtabliſhment of Viſitors, who are fre- 


quently to be changed, and the admiſſion of occa- 


ſional viſitants by order from any member of the 


Committees, are expedients that ſeem amply 


ſufficient for obviating any real danger of abuſive 


ſeverity. It is ſurely a notion too wild to be ſe- 
riouſly entertained, by any one who will give him- 
ſelf leiſure to reflect, that the whole body of 
country magiſtrates, and the whole circle of their 
acquaintance, are likely to be tainted with the 


principles of ariſtocratic tyranny. Suppoſing this, 


againſt all probability, to be the caſe, and that any 


8 habit of undue ſeverity Were eſtabliſhed, any 


one falſe brother would be ſufficient to betray the 


ſecrets of the confederacy, and expoſe it to the 


reſentment of the public, 
At the ſame time, it is highly expedient to give 


as little admittance as poſſible to perſons of ſuch 


ranks in lie as are moſt obnoxious to the pu- 
8 | niſnment 
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niſhment inflicted in theſe houſes. The circum- 
ſtances ;of ſecrecy and ſecluſion give an air of 
myſtery to the ſcene, which contributes greatly to 
enhance the terrors it is intended to impreſs. True 
it is, that the convicts, as they come to be diſ- 


charged, and to mix again with ſociety, will cir- 


culate, among perſons of the ſame ranks in life, 
ſuch accounts of what they have ſeen and felt, 


as it may be thought will be ſufficient to cor- 


rect any inaccuracies in the notions that may 
have been ſuggeſted by imagination ; this however, 
I take it, will not be altogether the caſe, Ex- 
perience and ocular obſervation might indeed, in 


time, diſſipate the illuſion, and bring down the 


apparent horrors of the ſcene to a level with the 


real ſuffering; but in the ſuſceptible minds of 


the giddy multitude, it is not mere report alone 
that can obliterate the influence of firſt impreſ- 
ſions. 


Section XLV. makes proviſion for com- 
municating to theſe ſocieties the benefits 


of religion. 


1. On all Sundays, as alſo © on Chriſtmas- 
day, and Good-Friday, there is to be morn- 


ing and evening ſervice, with a ſermon. 


after each: at which ſervices all the convicts 

(unleſs diſabled by iin are to be pre- 

ſent. 

2. The two ſexes are to be lid at a 
diſtance 


* 


Sect. 
XLV. 
p- 31. 
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for reli- 
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diſtance from, and, by means of partitions, 


out of ſight of, one another. 


3. Of the officers and ſervants, ſuch as 


can be ſpared from their employments, are 


| likewiſe (unleſs prevented by ilineſs) to be 


preſent. * 
4. The chaplain is required to viſit, at 


their requeſt, and empowered to viſit at his 


own diſcretion, any of the offenders, fick 


or in health, who may ſtand; in need of 


his ſpiritual aſſiſtance : ſo that his viſits in- 
terfere not with their ſtated labours. 


OBSERVATIONS. 


It were to be wiſhed on this occaſion, if i it could 


be done without inconvenience, that ſuch of the 


convicts as may happen to be of a religion diffe- 


rent from the eſtabliſhed, might have the benefit 


of ſpiritual conſolation in their own way. It is 
no anſwer, to ſay with a ſneer, that the inhabitants 
of theſe houſes are in little likelihood of being 


incumbered with religious ſcruples ; for a total 


indifference to religion is by no means a neceſſary 
accompanyment to an occaſional deviation from 
the dictates of morality : on the contrary, it is 
no uncommon thing to obſerve in the ſame perſon, 
a great inattention to the eſſentials of morality, 
joined to an anxious attention to the ineſſentials 
and externals of religion, This point, however, 
could not be compaſſed without ſome difficulty. 


It would be endleſs to ſet up as many chapels as 
there 


oY ivy W#- 
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there may chance to be ſeQs in this community, 


At any rate, it is not the belonging or profeſſing 


to belong to any other ſect, that ſhould be al- 
lowed to excuſe a man from attending the ſtated 
ſervice ; for, if this were the caſe, perſons who 


cared nothing about religion, would be apt to pro- 
feſs themſelves of ſome diſſenting ſect, that, in- 


ſtead of going to chapel, they might ſpend the 
time in idleneſs. The being obliged to give ſuch 
attendance, would be no hardſhip to any, evenin a 


religious view; for I do not believe there is at this 
time of day any ſect which holds it ſinful merely 
to be preſent at divine ſervice performed agcord- 


ing to the rites of the church of England . I 
ſuppoſe there are few, indeed, but would even 
think it better to attend that ſervice than none 
at all, EST 8. 


 Fews and Catholics would be the worſt off: Jews, 


with. their continual domeſtic ceremonies, and 
Catholics with their numerous ſacraments. Ca- 
tholics + ſeem, at firſt ſight, to be without hope 
of remedy :' a door, however, though but a narrow 
one, is opened for their relief, by the general 
power veſted in the members of the Committees 
to give orders of admiſſion. As to Jews, I muſt 


— — 
HP : 


In the priſons at Paris however Proteſtants are 
excuſed from hearing maſs. See Howard, 81. FE 
I By Stat. 27 Eliz. c 2. for a popiſh prieſt or other 
eccleſiaſtical perſon to be in any part of the realm is 
treaſon : and for any one wittingly and willingly to re- 
ceive, relieve, or comfort him is a capital felony. 
a confeſs, 
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confeſs, I can ſee no feaſible way of making, in 
each labour-houſe, the proviſions requiſite for 
As it hap- 
pens, there ſeems reaſon (I do not know whether 


to ſay to hope, but at any rate) to believe, that of 
| ſuch of them as are likely to become inhabitants 


of theſe houſes there are not many on whom 
theſe ſcruples would fit heavy. 
dient I can think of for the indulgence of theſe 
people is, to have one labour-houſe for all the 
convicts of this perſuaſion throughout the king- 
dom. In ſuch caſe, it would be but reaſonable 
that the whole community of Jews ſhould be at 


the expence of this eſtabliſhment, including the 
They might then have 
their own Rabbies, and their own cooks and 

| butchers, 


charges of conveyance. 


The proviſion for the concealment of, the ſexes 


from each other, has been exemplified by the 


practice in the Magdalen and other chapels. 
In ſome of the larger houſes, conſidering the 
number of perſons, either ſick or in health, who 


might be diſpoſed to receive the aſſiſtance of a 


miniſter, or to whom a zealous miniſter might be 
diſpoſed to give it, eſpecially if theſe additions 
were to be made to the ſervice that are propoſed 


under ſection 39, a fingle chaplain might hardly 


be ſufficient to go through all the duty. In ſuch 


caſe, the contributions that might be required of 


occaſional viſitors at chapel, who are likely to 
become numerous, might probably provide for an- 


other chaplain. 


Section 


The only expe- 
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Section 58, which relates to convicts working Sect. 
upon rivers, provides for the burial of ſuch as 
die under confinement. I ſee no ſuch proviſion 

relative to ſuch as may die in the labour-houſes. 
Would it not be proper to annex to each houſe a 
piece of ground to be ee for chat pur- 
poſe ? 


Section XLVI makes proviſc for the Set. 
article of health. a 
1. There are to be two or more Sud in —health, - 
which the offenders are to be permitted to 
take the air by turns, as their health may 
require; in theſe yards, if proper employ- 
ment can be found, they are alſo to be per- 
mitted to work, inſtead of WIG in the 
; houſe. 
2. Any offender appearing to be ſick, is, 
upon report made by the ſurgeon or apothe- 
cary that his ſickneſs is real, to be ordered 
by the governor to the infirmary, if his 
ſickneſs be of a nature to require it, and en- 
tered in a book upon the ſick liſt: and 
upon the ſurgeon or apothecary's report of 
his being recovered and fit to work, he is 
to be brought back to his lodging-room and 


put to work again, as far as is conſiſtent 
with his health, 
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OBSERVATIONS. 


The number of yards is required, we ſee, to be 
two at leaſt : the intention is manifeſt enough, 
though it is not mentioned : it is, that the two 


ſexes may, in conformity to the plan, of ſepara- 
tion marked out in ſections 38 and 41, have each 


a yard to themſelves. _ 

As to the purpoſe of airings the beſt place of 
all is the top of the houſe. The air on the top 
of the houſe is likely to be purer than the air in 
any yards can be, ſurrounded as ſuch yards muſt 
be by a high wall: iſt, ſuch a ſituation would be 


higher than the damp or the noxious efluyia would 


Acad, were the air to remain unchanged: adly, 
beſides this, the air, on account of the openneſs 


of the ſituation, would, in fact, be continually 
For this purpoſe, it would be ne- 
ceſſary the roof of the houſe ſhould be flat, and 


covered with lead. The infirmary might be 
ſituated in the higheſt ſtory; ſo that from 
thence to the leads would be but a few ſteps. It 
is doubtleſs for theſe or ſimilar reaſons, that a 
ſituation thus elevated is very generally choſen for 
the infirmary in foreign priſons f. In order that 


. thoſe whoſe health might require it, might enjoy 


the benefits of air and exerciſe in ſome degree, even 
in rainy weather, it would be of great uſe if the 
building, or a great part of it, were raiſed upon 
arcades. 


r 


— 


ly 


This Mr. Howard recommends ftrong- 


% — 9 * * [mn 1 83 —_— 


1 1 View of the Hard-Labour Bill, 


ly for ſo much of it as is occupied by lodging- 
rooms, on the ſcore of ſecurity. 

The expence, indeed, of building upon arches, 
and of leading, would be very conſiderable ; z but 
the plan ſeems to be not to ſpare expence. The 
Conciergerie at Paris *, the Dol-huys at Amſter- 
dam +, the Maiſon de frees at Ghent f, are raiſed 
upon arcades || : in the Baſtile at Paris, the roof 
is flat and leaded. I muſt confeſs, I fee not why 
Eng land ſhould be leſs able to bear ſuch an 
expence than France, Holland, or Auſtrian 
Flanders. | 


Section XLVII. regulates the appoint- 


ment, powers, and ſalaries of the Viſitors. 


1. Each Committee 1s to appoint two 
viſitors, © Juſtices of the Peace, or other 


ſubſtantial houſholders,” who are to be re- 


ſident in the diſtrict. 
2. Of theſe viſitors, one is to be * 
every year: no one is to continue for more 


than two ſucceſſive years; but any one, after 
an interval of two years, may be again ap- 
pointed. 


XLVI. 
P+ 31. 


Sect. 


XLVII. 


p. 32. 
Viſitors 
— their _ 
appoint= 
ment, 


powers, 


and emo. 
luments, 


3. The Viſitors are to attend at leaſt once 


in every fortnight. 


, * 
* . 
— * — — 
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4. At each attendance they are. to £0 


of 3 the following heads of duty: 


1. To examine the ſtate of the 
cc houſe” buildings]. 
2. To ſee every convict. 
3. To inſpect the accounts of the go- 
vernor and ſtore-keepers. 
4. To hear any complaints concerning 
the behaviour of the officers and ſer- 
vants. | | 
5. Or of the convicts. 


6. And in general to examine into the 


conduct and management of the houſe. 


5. For theſe purpoles every viſitor is im- 
powered to examine ny perſons upon 


oath. 
6. They are likewiſe empowered to apply 
puniſhments or rewards as under-men- 


_ tioned. 


7. They are from time to time to make 


their reports to the Judges“, as before, or to 


the Committee of the diſtrict. 

8. They are to have a gratuity, if they 
think proper to demand it, for each attend- 
ance, to be ſettled by the Committee, and 
e of by the Judges. 


— 


See Sect. 11, 21, 24, 26, 30. 
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OBSERVATIONS. 
The rotation eſtabliſhed among theſe officers is 


grounded upon approved principles, that are exem- 
plified in many other inſtances. If the ſame two 


Viſitors were to be continued for life, the degree 
of diſcipline kept up in the houſe might come to 


depend more upon the notions and temper of thoſe 


two perſons, than upon ſettled rules. Having no 


emulation to animate them, they might grow tor- 


pid and indifferent : they might contract too cloſe 


an intimacy with the governor and other officers, 
fo as to be diſpoſed to contlive it their negligence 


or peculation : they might make what is called a 


job of their offices, looking upon the emoluments 


of it as an eſtabliſhment for life. On the othet 


hand, were both Viſitors to go out at once, the 
freſh comers would for a time be new and awk- 
ward in their office; and the fund of experience 
collected at each period, would be diſſipated by 
every freſh appointment. But upon this plan, 


that fund is continually accummulating, and is 


tranſmitted entire through every ſucceſſion. At 
the ſame time, by admitting the re- election of a 
Viſitor after a certain interval, room is left for ac- 
cepting the ſervices of ſuch gentlemen as in point 
of inclinftion and ability may ſhew themſelves 
moſt competent to the office. 


Section XLVIII. gives power to the Vi- 
ſitors to ſuſpend any officer or ſervant, ex- 
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cept the Governor, in caſe of corruption, 


e or other groſs miſbehaviour.“ 


Section XLIX. appoints the duty of t the 


NLIX.. Taſk- maſter. : 


P. 33. 
Taſt-maſ- 


ters, their 


duty. 


SeR. L. 


P- 3 
. of 


the Go- 


1. He is conſtantly to ſuperintend the 
Wan carried on by the convicts. 


2. He is to © take an account of every 


. neglect of work or other miſbehaviour. 
3. Alſo of any inſtance of extraordinary 
diligence or good behaviour. 


4. He is to make his reports from time 


to time to the Governor, who is to cauſe 
them to be entered in a book ta be _—_ for 
that, purpoſe. | 


Section L. defines the pow-ers of the Go- 
vernor in puniſhing offences committed in 
the houſe. Theſe are enumerated under the 


vernor in following heads: 


puniſhing 
offences 
commit- 
ted in the 
houſe. 


58 $5 "Difobedience of the © orders of 
© the houſe.” 

2. Idleneſs, negligence, or - wilful miſ- 
| management. of work. 

3. Aſſaults not attended with any 
dangerous wound or bruiſe. by one con- 
vie "*- another. h 

. Indecent behaviour. 


1 Profane erüng and ſwearing. 
6. Ab- 


aſſa 
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6. Abſence from chapel. - 
7. Irreverent behaviour at chapel. © 
2. For any of the above offences the 


governor may. puniſh by cloſe confinement 


in a “ cell or dungeon,” for any term not 
exceeding three days, and keeping the of- 
fender upon bread and water only. 

3. Touching any of the above offences; 


the 8 may examine any” perſons 


upon oath, 


Section LI. impowers the Viſitors and the 
Committee to puniſh certain other inſtan- 
ces of bad behaviour in a ſeverer manner. 

1. To the Viſitors power is given to pu- 

niſh, in any convict, the following additional 

offences: 


1. Abſolute refuſal to perform his 


Work. 


e abuſe of the materials. 
4 Attemps to eſcape. 


4. Aſſaults on any perſon at large, who | 


happens to be preſent. 


5. Aſſaults on any officer or ſervant 


of the houſe. 


Sea. LI. : 


P- 34 
3 Via. 


tors and 


Commit- 
tees. | 


2. They are empowered alſo to puniſh any 5 
aſſaults 1 one convict upon another, that 


"2 3 may 
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Sea. LI. may happen not to have been puniſhed by 


| P. 34 


the Governor. 

3. Alſo any of the offences which the 
de is authorized to puniſh in the caſe 
where, by reaſon of the enormity or re- 
petition of the offence, the puniſhment which 
the Governor is empowered to inflict of his 


own authority, is thought by him not to be 


ſufficient. 

4. For any of the ales offences the vi- 
ron may puniſh by either 

1. Moderate whipping. 


2. Confinement upon bread and water 
in a dungeon, for any time not exceed- 


ing ten days. 
3- Or both the above puniſhments in 
conjunction. 
5. Concerning the above offences they are 
empowered to examine upon oath, with an 


injunction that it be in the preſence of the of- 
fender. 


6. In the caſes No. 2. dad 3- © the go- 
« vernor may, and he is hereby required to, 
ce order ſuch offender to the cells or dungeons, — 

ce and is immediately,” or at the next coming of 
the Viſitors, to © report ſuch offence to ſuch 
« Viſitors ; who are bereby empowered and re- 
« guired to enquire and determine concerning 
« the ſame,” 


7. In 


eit 


laſt preceding: it opens a door to pardon 
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7, In caſe of any offence which the 
Viſitors ſhall deem worthy of a greater pu- 
niſhment than they are authorized to inflict, 


they ſhall report the offence, with the nature 
and circumſtances of it, and the name of the 


offender, to the next meeting of the Com- 
mittee. g 


25 


858. U, 


35 


8. To the Committee power is given to 


puniſh offences thus reported to chem, by 


either 
1. Moderate whipping. 


2. Confinement upon bread and water 
in a dungeon. 


3. Turning en from a higher claſs 5 


to a lower, 
4. All or any of the above puniſh- 
ments in conjunction. 
9. In caſe of removal into a prior claſs, 
be offender ſhall, from the time of making 
« ſuch order of removal, go through ſuch prior 


- 0 claſs, and alſo the ſubſequent claſs or claſſes, 


* in the ſame manner, and for the ſame time as 


under bis or her original commitment. 


Section LIL. is the converſe of the Section 


upon the ground of extraordinary good be- 
haviour. 
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1. If in any convict committed by Juſtices 
in Seſſions, the Viſitors “ ſhall at any time 
© obſerve, or be ſatisfactorily informed of, 
gel any extraordinary diligence or merit,” 
and make report accordingly, © the ſaid Juſ- 
tices” [ſhall ' © may, if they think proper, 
Advance him into 4 higher claſs.” 

2. When anv convict has been promoted 


"ak 3 the time of his confinement is to 


ce be computed as if he or ſhe had regularly 
ce paſſed through the prior claſs or claſſes.” 
3. With regard to any convicts committed 
by the Judges *, whether originally, or upon 
a pardon granted upon that condition, for. a 
certain term, the Judges are, upon a like 


report, to have like power to alter and 


ſhorten his confinement. 

4. Convicts, committed for life, may, 
upon being reported to the Judges as afore- 
ſaid, be by them reported to his Majeſty for 
mercy. 


OBSERVATIONS. 


This and the two laſt preceding ſections bear- 
ing a cloſe relation to one another, I ſhall con- 


ſider them together. As to the laſt of the two 


* 
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* At the Old Bailey, or on the Circuits, 


8 para- 
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8 paragraphs I have printed in Italics F muſt Sec. LH. 
x confeſs I am not altogether certain abaut the <Q 38 
. ſenſe of it. My doubt is, whether a convict, 

3 


upon his degradation into a lower claſs, is to 
be puniſhed with reſpect to the ſeverity of his 
- treatment only, or, beſides that, with reſpe& to 
7 the duration of his confinement. I am inclined 
to imagine, both ways; but this conſtruction 


an 


d ſeems not to be abſolutely a neceſſary one. + 
I A convict, ſuppoſe, has been committed for 
three years. He has ſerved the firſt year of his 
| time, and half his ſecond, Of courſe, he has been 
half a year entered in the ſecond claſs. He now 
d commits an offence which the Committee think 
n proper to puniſh with degradation: he is turned 
» down into the firſt claſs. What now is to become 
e of him? Is he to ſtay two years and a half longer, 
f to wit, one half year more in the firſt claſs, and 
a year in each of the other claſſes, or only one 
year and a half, that is, half a year in each of 
> | the three claſſes? In the firſt caſe, it ſeems hardly 
* proper to ſay, that he has gone through“ ſuch prior 
Ir „ claſs, and alſo the ſubſequent claſſes in the . 
„ {ame manner, and for the ſame time, as under t 
<* his original commitment ;”* for it ſeems that 4 
he has gone through ſuch prior claſs, and alſo the | | 
ſubſequent claſſes (in the ſame manner, perhaps, | | | 
8 but) for a longer time than he was to have had to b 
go through them in under his original commitment. | 
* Had there, however, been no diſtinction in the | 
, treatment to be given to the reſpective claſſes, it 1 
muſt have been underſtood in this ſenſe, as pro- | 
1 longing 
| | | 
1 
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Sect. LIT. leoging the total time; for the proviſion would 
P. 35+ 


have had nothing but the OCR o time to 


3 upon. 


Another doubt I have reſpeCting the clauſe in 
ſectlon 50, which limits the time for which a ga- 


vernor is impowered to keep à convict in a 
dungeon upon bread and water to three days. 
This paſſage I know not very well how to recon- | 


cile to a clauſe in ſection 51. In this latter ſec- 
tion, in caſe of an offence which, ih the opinion 


of the governor, deſerves a greater puniſhment 


than what he is himſelf authorized to inflict, he is 


directed to report it to the Viſitors, who, in ſuch 


caſe, are authorized to order the offender to con- 
finement in a dungeon, 'there to be kept on bread 
and water, if that be the mode of puniſhment they 
think proper to adopt, for ten days. Thus far, 
then, their power extends; to the confining 2 
man for ten days. To the governor, in the laſt 


preceding ſection, it was not thought proper to 
give ſo great a power: his power was to extend 


no farther than to the confining a man for three 


days; yet in this ſame ſection, in the caſe above 


mentioned, where, by the ſuppoſition he cannot 
puniſh by confinement for more than three days, 
the Governor is impowered and * required” to 
order the convict to the dungeon, and “ imme- 


„ diately, or the next time the Viſitors ſhall 
65" come, * 


to puniſh it. Now, for what time the convict 


report the offence to'them, for them 


committed in this manner to a dungeon is to re- 
main there, is not ü ſaid: as no time is 
PRE. . | mentioned 


* rr „% ka | „ 
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mentioned foe his releaſement, it ſeems inen Sect. LIT. 


ſible to put any other conſtruction upon the clauſe 
than that he is to ſtay there till the coming of the 
Viſitors. But the Viſitors may not come for a 


fortnight 2. 80 long then may a convict remain 


in one of theſe dungeons by the authority of a 
Governor. The conſequence is, that indirectly 


a power is given to this officer, of inflicting a pu- 
niſhment more than three times as great as that 
Which it is thought proper, in direct terms, to 


impower' him to inflict; and (as far as concerns 


this ſpecies of puniſhment) greater than that which 
it' has been thought proper, in any terms, to im- 


power the Viſitors to inflict. On this occaſion, 


no mention; I obſerve, is made of dieting upon 
bread and water : the, Governor is ſimply required 


to order the offender to one of the dungeons. Is 
he then, or is he not in this caſe, authorized to 


add that hardſhip to the confinement ? Is the diet- 


ing in this manner, or is it not, to be regarded 
as an article included of courſe in the regimen of 


a dungeon? This power of puniſhing an offender 
_ previouſly to trial, is confined, I obſerve, to che 


Governor: it is not given to the Viſitors. 
The proviſion for diſpoſing of the convicts in- 


to claſſes t, ſo as to be liable to be advanced or 
to be degraded , ſeems an excellent expedient for 


ſtrengthening the influence of the ſeveral authori- 


ties to which it is meant to ſubject them. It ſeems 


— Sb 


* Sce 38 5 + See Se. 43. 
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Sect. LII. extremely well contrived for exciting emulation; 


for making a ſtanding and palpable diſtinction 


betwixt good and ill behaviour, and for keeping 
their hopes and fears continually awake. If it 
fhould be thought proper to indulge the convicts 


with a ſhare in the profit of the labour *, this 
would afford a farther means. of adding ok the 


diſtinction. 
Here ends that part of the bill which concerns 


the eſtabliſhment of labour-houſes. What follows 
in the ſeven next ſections is confined to the ſyſ- 
tem of labou: > carried on upon rivers. The 


greater part 0: t em are employed in re-enacting 
ſo many correſponding clauſes of the preſent act ;. 


Concerning theſe, it will not be neceſſary to be 


very particular, 


Section LIIL. eſtabliſhes, in general terms, 
the authority of the Superintendants above 


ſpoken of . It empowers them, upon the 


delivery of any male convict into their cuſ- 
tody, to keep him, for the term mentioned 


in his ſentence, to hard labour. This hard la- 


bour 1s to be applied © either to the raiſing 
cc of ſand, ſoil, and gravel, or in any other 


— 1 


* See Obſervations on Sect. 23. 

+ The name given to the head perſon who is to have 
the charge of the convicts upon this eſtabliſhment is 
changed from Overſeer (the word uſed in the former 


act) to Superintendant. 


t See Seck. 32, 33, 34, 36. 


cc la- 
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ö te laborious ſervice for the webeſit of the 


te navigation of the Thames, or of ſuch 


e other navigable rivers, or harbours, as 


te aforeſaid *:” when on the Thames, © then 


ce at ſuch places only, and ſubject to ſuch 
limitations, as the Trinity-Houſe ſhall, 
from time to time, preſcribe.” 


* 


OBSERVATIONS. 


This, as to the greater part of it, is an exact 


tranſcript of the latter part of ſection. 5. of the 
| preſent act +. 


Section LIV. prohibits Superintendants 


from employing their convicts in delivering 
ballaſt to ſhips : it reſtricts the application 
of the labour to the above-mentioned object 


of benefiting the navigation of the rivers or 


| harbours in queſtion : except that it permits 


the employing them in making or repairing 


ecmbankments or ſea-walls. 


OBSERVATIONS. 


This ſection is an exact tranſcript of ſection 6. of 
the preſent act, with the addition only. of the 


U 


RG. D — thats — 


®. See Best. 32. 

+ By the preſent act I mean all along the 3 69 
Geo. 3d. ch. 43, being that which is in force at the 
time I write, 


above | 


Se. 

LIV. 

p- 36. 
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ahove exception. As this new kind of employ- 


ment was meant to be permitted, the inſertion of 
the above exception for that purpoſe, was no more 
than prudent, at leaſt, if not abſolutely neceſ- 


ary : for the main deſign in making of embank- 


ments or ſea-walls, is to ſave the land from being 
carried away or overflowed; and it may be of 


little or no ſervice to the navigation. Mr. Camp- 
bell, Superintendant of the Thames convidts, pur- 


ſuing the ſpirit of his inſtructions rather than the 
letter, has already ventured to employ his con- 


victs in ſome uſeful works on ſhore ; perhaps it 
might not be amiſs to add a retroſpective clauſe 


for "his indemnity. | 

As to the prohibition above mentioned, no rea- 
ſon for it is given. I imagine the reaſon to have 
been the preventing that intercommunication which 


in ſuch a caſe, would have been neceſſary between 


the convicts and the ſhips-crews. It can have no- 


thing to do with any privileges of the Trinity- 


bowls, ; not being confined to the Thames, but 
extended to all rivers and harbours where convicts 
ſhall be employed. 


S6 dien LV. provides for the diet and ap- 
parel of convicts, under the care of ſuperin- 
dants, as Section XL.. did for thoſe who are 
to be confined in the Labour-houſes. In 
point of diet it directs that they be fed with 
bread, and any coarſe or inferior food, and 


water or ſmall beer, as in Section XL. only 


the 


W "OE Wo * hd 


ſhillings. 
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the word © meat” is dropped here after the Sed. LV. 
word coarſe (whether by accident or deſign 


is more than I can determine). The apparel 


it leaves altogether to the © diſeretion of the 


« ſuperintendants:“ it likewiſe prohibits the 
ſupplying the convicts with any other food, 


drink, or cloathing, under a penalty of not 


more than. ten pounds, nor leſs than forty 


OBSERVATIONS. | 
This ſection is the ſame as ſection 7. of the 


preſent act; except with regard to the penalty 
which, by the preſent act, is not to be more than 


forty ſhillings, 


Section LVI. inveſts ſuperintendants with 


the power of correction. A convict refuſing 
to perform his work, or “ guilty of any other 
c miſbebaviour or diſorderly conduct, may be 


puniſhed by the ſuperintendant, by © ſuch 


„ whipping, or other moderate puniſhment, 


te as may be inflicted by law on perſons 
« committed to a houſe of correction for 
& hard labour.” 


OBSERVATIONS. 


This ſection is the ſame in every reſpe& as 
ſection 8. of the preſent act. 


gection 
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Section LVII. provides a ſupply for coñ- 
victs of this deſcription, upon their diſ- 
charge, to the ſame amount as Section LII. 


did for the convicts in the Labout-houſes, 
It likewiſe provides for the diſcharge of any 


convict, previous to the expiration of his 


term, upon a letter written, upon a recom- 
mendation from the Judges as in Sect. LX. 
by a Secretary of State. The ſum of money, 


and the cloathing, it refers, in this caſe, to 
the determination of the above Judges.“ bo. 


OBSERVATIONS. 


This ſection is the ſame, in every reſpect, as 


ſection 9. of the preſent act. 


Section Lyn. makes proviſion in the 
lump for the aſſiſtance, medical and reli- 


gious, to be given to the convicts in queſ- 


tion, as likewiſe for the burial of ſuch as 
may chance to die, as alſo for theſe and all 
other expences attending the keeping of the 
convicts under the care of ſuch Superinten- 
dants Theſe expences it directs to be an- 
nually laid before the Houſe of Commons; 


and undertakes, that, after deducting the 


net 5 (if any) of the labour, they ſhall 


— 


— 


8 See Sect. 11, 21, 24. 46, 35. 47. 52. 
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be provided for in the next ſupplies granted 
by Parliament. The chaplains, ſurgeons, 


and apothecaries to be provided, are to be 


ſuch as © the Superintendant ſhall find it 
« expedient, or ſhall be required” (it does 


not ſay by whom) from time to time to 


«© employ.” The convicts are to be © buried 


© in the moſt commodious parts of the 


© ſhores, in or near which they have been 


ce employed,” and © according to the form 


e preſcribed by the Liturgy of the Church 


« of England. The neceſſary. charges of 
« ſuch 10 nerals, and alſo of the coroners, 


ce who ſhall fit on the bodies of ſuch con- 


« victs, are to be defrayed in the manner 
above-mentioned. 


Section LIX. provides, chat ſuch ee 


lains ſhall read morning and evening prayer, 
and preach a ſermon after each, every Sun- 


day, as alſo on Chriſtmas- day and Good 
Friday. 


OBSERVATIONS. 


Theſe two ſections are ſo many additions to the* 


preſent act. In this the whole buſineſs was referred 
ſo entirely to the diſcretion of the Superintendant, 
that no expreſs proviſion was made for either the 


ſpiritual or medical aſſiſtance, or the burial of the 


gonvias. Neither was any proviſion made for 
Ce: the 
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the coroner's fees; whereby that expence (which 
was not altogether a trifling one) falls ſolely as yet 


upon the counties bordering that part of the 


Thames they are employed upon ; that is, upon 


the counties of Kent and Efex, one or both of 


them. Theſe .omiffions are ſupplied in the bill 

before; as it was highly requiſite they ſhould be. 
In the mean time, they have been voluntarily 

ſupplied by the attention of Mr. Campbell, the 


preſent Superintendant. A ſurgeon of a battalion 


attends the convicts once a day; and the ſurgeon 
general of the artillery viſits them once a week. 
A clergyman ſent by the counteſs of Hunt- 


ingdon, gives them the aſſiſtances belonging to 
his profeſſion, without any gratuity from Mr. 


Campbell, or any expence to the eſtabliſhment. 
Not content with performing the ordinary duty 


in the manner provided for in the bill, he is aſ- 


ſiduous in giving them the benefit of his inſtruc- 
tions by every means, and at every opportu- 


nity in his power. He has diſtributed Bibles 


among them; and has endeavoured to direct their 
attention to the ſacred writings, by giving them 


rewards for performing little exerciſes propoſed to 


them as teſts of their proficiency. 
The looſe and general way in which theſe and 


| ether exigencies are provided for, with reſpect to 


convicts of the deſcription now before us, eſpe- 
cially when compared with the ſtrict and minute 
attention paid to the regimen of the labour-houſes, 


are ſtrong teſtimonies of the extraordinary conh- 


dence repoſed in the prevent Superintendant. 1 


have 


2 
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have never heard of any fact ſo much as futmiſed, 


that afforded the leaſt reaſon for deeming that 
confidence miſplaced; and I have much reaſon 


for entertaining a contrary opinion; yet I ſhould 


be ſorry to ſee the merit of this individual officer 
made an argument for entailing powers ſo unli- 


mited upon what perſon ſoever may chance at 


any time hereafter to bear his office. The eſtab- 


liſhment upon the Thames has been acknowledged 


to be intended but as a meaſure of experiment it 
is to be hoped therefore, that when the effect of 


the regimen preſcribed for the hard-labour houſes 


has been approved by experience, it will be extend- 
ed to the eſtabliſhments upon rivers. Fealouſy, not 
confidence, is the characteriſtic of wiſe laws. 


Section LX. enjoins the Governors and 
Superintendants to make returns of the ſtate 


of the convicts under their care. Theſe re- 
turns are to contain the following parti- 
culars: 

1. The name of ack vi com- 

mitted to their cuſtody, 

2. His offence. 

3. His ſentence. 

4. His ſtate of body. 

5. His behaviour while in cuſtody. 


They are alſo to exhibit the names of all 


ſuch convicts, as, ſince the laſt return, have 
paſſed out of their cuſtody, whether 
1. By deatn. To 
1 MD 2. By 


Sea. LX. 
p- 38. 
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2. By eſcape. 
3. By releaſement, whether by order 
of a Secretary of State or otherwiſe. 
For the purpoſe of making theſe returns 


regular books are to be kept by the perſons 


who are reſpectively to make them. 
They are to be made by the ſuperinten- 
dant of the Thames convicts to the King's- 


bench, the firſt day of every term: by the 


governors of Labour-houſes, and the ſuper- 


intendants of any other work, to the Judges, 


as before *, at each Aſſize; to the Juſtices 


of the Peace for every county and diviſion 
within the diſtrict, at the two Seſſions holden 


next after Eaſter and Michaelmas. 
They are to be made upon oath, to be 


adminiſtered to them by the reſpective 


courts. 


OBSERVATIONS. 


The ordering theſe returns is a meaſure of exce]- 
lent uſe in furniſhing data for the legiflator to go 
to work upon. They will form all together a kind 


of political barometer, by which the effect of every 


legiſlative operation relative to this ſubject, may 


be indicated and made palpable. It is not till lately 
that legiſlators have thought of providing themſelves 


* See Sect. 11, 21, 24, 26, 30, 47, 52. 
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with theſe neceſſary documents. They may be Sect. LX. 
compared to the bills of mortality publiſhed an- P: 35: 
nually in London; indicating the moral health of | 
the community, (but a little more accurately, it 
is to be hoped) as theſe latter do the phyſical. | 
It would tend ſtill farther to forward the good 
purpoſes of this meaſure, if the returns, as ſoon 
as filed, were to be made public by being printed 
in the gazette, and in the local news- papers. 
They might alſo be collected once a year, and 
publiſhed all together in a book *. | 


Section LXI. provides a penalty for eſ— Seck. 
capes. This penalty, if the convict had : Nel 
been ordered to hard labour in lieu of capi- Penalties 
tal puniſhment, is death: if in lieu of tranſ- — 
portation, in the firſt inſtance, an addition of on the 
three years to his term of ſervitude; in the P. 


ſecond inſtance, death. 


— 


* 


* A few years ago, I began ſketching out a plan for a 
colle&ion of documents of this kind, to be publiſhed by 
authority under the name of Bill of delinquency, with 
analogy to the bills of mortality above ſpoken of: but the 
deſpair of ſeeing any thing of that ſort carried into exe- 
cution ſoon occaſioned me to abandon it. My idea 
was to extend it to all perſons convicted on criminal pro- 

ſecutions. Indeed, if the reſult of all law proceedings 
in general were digeſted into tables it might furniſh 
uſeful matter for a variety of political ſpeculations, 
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I cannot help entertaining ſome doubts of the 
expediency of capital puniſhment in caſe of eſcapes. 
Puniſhments that a man has occaſion to chooſe out of, 


ſhould be commenſurable. That which is meant to 


appear the greater ſhould either be altogether of 
the ſame kind, or include one that is of the 
ſame kind with the leſſer; otherwiſe, the dan- 
ger always is, conſidering the variety of men's 
circumſtances and tempers, leſt the puniſhment 
which appears the greater to the legiſlator and 
the judge, as being in general the 'greater, ſhould 
appear the leſſer to the delinquent. On the other 
hand, you may be ſure of making your puniſh- 
ment appear the greater to the delinquent, when 
keeping to the ſame ſpecies, you can either en- 


creaſe it in degree, or add a puniſhment of ano- 


ther ſpecies. A fine may. to one man be worſe 
than impriſonment; impriſonment may to another 
man be worſe than a fine : but a fine of twenty 
pounds muſt to every man be worſe than a fine of 


ten pounds; impriſonment for ſix months than 


impriſonment for three : ſo alſo muſt impriſon- 
ment, though it were but for a day, added to a 
fine of ten pounds, than a fine of ten pounds by 
itſelf. 

In the preſent inſtance, it may very well hap- 
pen, that a convid may even prefer certain death 


to his ſituation in a labour-houſe or on board a 


lighter : in ſuch caſe, the puniſhment of death, 
it is plain, can have no hold on him. What is 
{till more likely to MES is, that although he 


would 
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would not prefer certain death to ſuch a ſitustion, 
he would yet prefer ſuch a chance of death as he 
appears likely to be liable to, after having effect- 
ed his eſcape. I ſay, after having effected it: 
for the attempt, I obſerve, is not made puniſhable 
in this manner. 

It may be objected in the firſt caſe, that if death 
were preferable in his eyes to ſervitude, he would 
inflict it on himſelf. But the inference is not 
juſt. He may be reſtrained: by the dread of future 


- puniſhment ; or by that timidity which, though 


it might ſuffer him to put-himſelf in the way of 
dying at a ſomewhat diſtant and uncertain period 
by the hand of another, would not ſuffer him, 
when the time came, to employ his own. - In 
either of theſe caſes, capital puniſhment, ſo far 
from acting as a preventative, may operate as an 
inducement. 
In caſes of eſcape, little, it ſnould ſeem, is to 
be done in the way of reſtraint, by means that 
apply only to the mind; phyſical obſtacles are 
the only ones to be depended on. To the cata- 
logue of theſe, large additions and improvements 
have been made, and ſtill more, as I have ven- 
tured to ſuggeſt, might be made, if neceſſary, by 
the preſent bill. The degree of ſecurity which 
theſe promiſe to afford, ſeems to be quite ſufficient 
without having recourſe to capital puniſhment. 
This will ſave the unpopularity of inflicting 


A puniſhment ſo harſh, for an offence fo na- 


tural. | 
In preference to capital puniſhment, I would 
a3 rather 
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rather be for applying hard labour for life. Such a | 


puniſhment is already admitted of by this bill #, 


Section LXII. inflicts penalties on ſuch 
perſons as may be inſtrumental to eſcapes. 

1. Any perſons reſcuing ſuch a convict, 
either from the place of his confinement, or 
from the cuſtody of any who are conveying 
him to it, or aſſiſting in ſuch reſcue, are to 


ſuffer as for reſcuing a felon, after judgment, | 


from a gaoler. 
2. Any perſons, who by upp arms, 


or inſtruments of diſguiſe, or otherwiſe aſſiſt 


a convict in eſcaping, or attempting to eſ- 


cape, are to ſuffer as for felony. 
3. Perſons who, having the cuſtody of 


ſuch a convict, or being employed by one 
that has, permit him to eſcape, if volunta- 


rily, are alſo to ſuffer as for felony. 


4. If negligently, are to be deemed guilty 
of a miſdemeanor, and are to be liable to a 
fine not exceeding ten pounds, or to im- 
priſonment for not more than ſix months, or 
to both. 
OBSERVATIONS. 

The puniſhment here appointed for negligently 


permitting an eſcape, is, I fear, liable to be too 


a—_— * hg 


® Sce Sect. ga. 


ſmall; 
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ſmall; eſpecially conſidering, that a wilful per- 


miſſion of this ſort, may frequently, for want of 


direct proof, be no otherwiſe puniſhable than as 
an act of ' negligence. If a convict of this ſtamp 


be a man of ſubſtance, as may ſometimes happen, 


he may be very well able to give an under-keeper ' 


ſuch a reward for his connivance as may very well 
indemnify him againſt the chance of loſing ten 
pounds, and ſuffering even a fix months im- 
priſonment. What is remarkable, this puniſh- 
ment is no greater than that which, in another 


part of this bill *, is appointed for the trivial of- 


fence of ſupplying a convict with prohibited meat 


or drink. Inſtead, therefore, of ſaying that it 


ſhould not be more than the quantum ſpecified, I 


would rather ſay, that it ſhould not be Jeſs. At 


any rate, it ſhould contain ſome impriſonment ; 


for, againſt impriſonment a man cannot be ſo 


completely indemnified as againſt fine. 


I ſee no puniſhment for the attempt to reſ— 
cue, or the aſſiſting in ſuch attempt: yet the 
attempt to reſcue is an offence as much more 


atrocious than the aſſiſting in a quiet attempt to 
| eſcape, as robbery is than ſimple theft. 


What is the uſe of deſcribing the puniſhment | 


of a reſcuer in a round-about way by reference? 
why not make it felony at once ? The ſtanding 


puniſhment for the reſcuing of a felon (meaning 


a ſimple felon) is no more than ſimple felony. 
It ought, however, to be greater, or elſe the aſ- 


® Set. 41, 55. 
H 4 ſiſtin 
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fiſting i in a quiet attempt to eſcape, ought to be 
leſs : otherwiſe the offender has nothing to determine 
his choice in favour of an offence leſs miſchievous, 


in preference to an offence more miſchievous. 
I taxe for granted it could never have been 


the intention that, under this clauſe, the reſcuer 


of a capital felon pardoned on condition, ſhould 
© ſuffer capitally. 


Section LXIII. is calculated. to facilitate 


the proſecution of perſons concerned in eſ- 
Capęes. 


1. Convicts eſcaping may be tried in the 
county in which they are retaken. 


2. In a proſecution for an eſcape or reſcue, 
or attempt to eſcape or reſcue, either againſt 
the convict himſelf, or any perſon aſliſting 


him, the certificate above-mentioned (after 


proof made that the culprit is the ſame that 
was delivered with ſuch certificate) is to be 


deemed concluſive evidence of his being the 
perſon who was ordered to the confinement 


therein mentioned. 


OBSERVATIONS. 


To ſhew the beneficial effects of theſe provi- 
ſions, in ſaving uſeleſs trouble, the way would be 
to ſtate and explain the ſeveral rules of law which 
they diſpenſe with ; but this is a piece of infor- 
mation that would not be very intereſting to read- 


ers at lage 6 and lawyers have no need of it. 


Section 
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Section LXIV. appoints the mode of pro- Sett. 
cedure for the recovery of the pecuniary- _— 
penalties inflicted by this Bill, when no par- Penalties 85 
ticular method is preſcribed *. It is to be er 1 
ſummary, before two. Juſtices of the Peace : ny 
the impriſonment, in caſe of failure, is to be 9: 
for not leſs than one month, nor. more than, 
ſix. The other proviſions are what are uſu- 
ally inſerted in caſes of ſummary procedure. 


Section LXV. is another proviſion of 2 
procedure diſpenſing, for the purpoſes of this / 


P. 41. 
Act, with the general rule of law, that Judges 


Judges muſt be in the juriſdiction for which nay om -þ 
they are doing buſineſs, It ſometimes hap- our of - Hi 
pens. that the Court-houſe for a town that — 1 
is a county of itſelf, is the Court-houſe for tion. 
the county at large, but the Judges lodg- | 
ings are not ſituate in both. It therefore 
declares, that for the above purpoſes, they. 

ſhall be © conſtrued and taken to be ſituate. 


„ in Both. 


OBSERVATIONS. 


Here the hand of the lawyer is viſible; 4 
plain man would have contented himſelf with 


E 


— 


* See Sect. 40, 5 5. See alſo Sect. 18, 41, 62, where | =_ 
other modes of procedure ſeem to be intended. | 1 


ſaying, 


A View of the Hard-Labour Bill. 


faying, that a judge of the deſcription in queſtion 
might do ſuch buſineſs as might be done at his 


_ lodgings, for any county, although he were in an 


adjacent one. But there never was yet a lawyer, 


Seat. 
LXVI. 

P+ 41. 
Clauſes of 


indemni ty. 


SeR. 
LXVII. 
P- 42. 
Limita- 
tion of 
actions. 


Set. 


LXVIII. 


P+ 42. 
Preſent 


act re- 
pealed. 


who, when either would equally well ſerve the 
turn, did not prefer a falſe account to the true 
one. The old maxim which, to another man 


would ſeem inflexible, nothing can be in two 
bows down before him. 


places at once,” 
Theſe paradoxes are a kind of profeſſional wit; 


which is altogether innocent in the intention, 
though not altogether harmleſs in its effects. 
This is no reflection on the author: it is only 


attributing to him, in common with every body, 
what no body is aſhamed of. 


Section LXVI. allows perſons proſe- 


cuted for any thing done in purſuance of 


this Bill, to plead the General Iſſue ; if the 


ſuit terminates in their favour, gives them 
treble coſts : if againſt them, and by verdict, 
exempts them from coſts, unleſs the Judge 
certify his approbation of the verdict. 


Section LXVII. limits the place and time 


of ſuch a proſecution. The juriſdiction is to 


be that wherein the act was done: the time 


within {ix months of it. 


Section LXVIII. and laſt, repeals the 


preſent Act, except with regard to ſuch of- 
fenders whoſe terms are unexpired, 
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MM: LXVIII. 
Perhaps the ſimpler and more commodious way p- 42. 


would be to take a ſection by itſelf for giving the 
requiſite continuance to' the above terms, and 
doing what elſe is neceſſary (for T ſuſpe& that 
more may be neceſſary) to prevent the unintended 
conſequences of ſuch a repeal ; and then in ano» oy 
ther ſection, to repeal the act ſimply and abſo- __- 
lutely. : | 
Some hundred years hence, when conciſeneſs 
ſhall be deemed preferable to prolixity, and the 
parliamentary ſtile ſhall have been diveſted of all 
thoſe peculiarities which diſtinguiſh it, to its diſ- 
advantage, from that of common converſation, the 
formulary for that purpoſe may be as follows : 


| The act 16 George III. c. 43. flands repealed. 


The act 16 George III. may be repealed : but 
the memory of the propoſer of it will suxVIvx. 
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SUPPLEMENTAL HINTS 


AND OBSERVATIONS. 


HE following obſervations, though they 
connect with the ſubject of ſection 1. could 


not well have been introduced previouſly to ſections 
30, 43, and 52. | 
- Beſides thoſe. ſtated under e 1. a farther 


advantage, which the puniſhment propoſed to be 
eſtabliſned in the Labour-houſes has over Tranſ- 


portation, is that of ſuperior diviſibility; by which 
means the quantity of it is capable of being pro- 


portioned with greater nicety to the different de- 
grees of, malignity in different, offences. The 


puniſhment of Hard-labour is diviſible in point of 
intenſity as well as of duration; and a diviſion of it 
in the former of theſe ways, is actually directed to 
be made in ſection 43. That of Tranſportation is 
diviſible no otherwiſe than in point of duration. 
In this point it is, in its own nature, indeed, 
incapable of being divided to as great a degree of 
nicety as Hard- labour is. 


in practice. I am not certain whether there may 


not have been a few inſtances in which convicts 


have been tranſported for as ſhort a time as three 


years; but! 0 general, the only terms in uſe have 


8 been 


Very little advantage, 
however, of this property of it has been made 
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been for ſeven years, for fourteen years, and for 


life. In the duration of the confinement in the 


Hard-labour houſes, as many different periods are 
allowed on one occaſion or another, as may be 


marked out between one year and ſeven years. 


I cannot ſee, however, why even a greater lati- 
tude than this ſhould not be admitted of, eſpecially 
on the fide of diminution ; in other words, why a 
ſhorter time than a year on! in no caſe be al- 
lowed. One ſhould think, that for many of the 


offences that are puniſhable by tranſportation, a 


leſs term than one year, and for petty larceny, a 


leſs term than two years (the terms reſpectively 
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allowed of) might ſuffice. But on this head I ſhall 


inſiſt no farther, as it would lead me from the par- 
ticular object of the propoſed Bill, to diſcuſhons 


that belong to a general ſurvey of criminal juriſ- 


prudence. 


Another point in which the puniſhment propoſed 


by the Bill, has the advantage of Tranſportation, is 
that of being in the way of being remitted at any 
time on the ground of merits diſplayed ſubſequently 


to the offence. Proviſion, we may remember, is 


made for that purpoſe in ſection 52, But a con- 
vict who is tranſported, though he be not out of 


the reach of pardon, is out of all hope of pardon 


on that ground, ſince he lies out of the reach of 
all obſervation which could dictate the expediency 
of ſuch indulgence, 

The following hints connect, in ſome meaſure, 
with the ſubject of ſection 13. and with a prin- 
eiple adopted in ſection 40. 


A ſuitable 


-—2dly, 
Of remi- 
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and de- 


vice for 
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A ſuitable motto over the doors of theſe houſth: 


might have many good effects. It might contri- 


bute to inculcate the juſtice, to augment the 


terror, and to ſpread the err of this plan 
of puniſhment. 


* 


The following ſentence might, perhaps, anſwer 
the purpoſe : 


Had they Jobs induftriews when free, they need not 
have drudged here like OS | 


Or this, 


Violence and knavery 
Are the roads to ſlavery, 


The latter is that which I ſhould prefer on 


many accounts. It is more expreſſive ; indicating 
more particularly the kind of miſbehaviour that 


was the cauſe of their puniſhment ; and the pro- 
verbial turn of it, together with the jingle, will 
render it more apt to be circulated and remember- 
ed by the people. Violence reſpects thoſe who may 
be committed upon a pardon for robbery, or ' thoſe 


who may have been committed in any way for 


malicious miſchief ; knavery, the common run of 
thieves and ſharpers. Fraudulent and: forcible, is a 
diviſion that runs in a manner through the whole 
catalogue of offences againſt the police. 

The efficacy of this motto might be ftill 
farther aſſiſted by a device. Over the door there 


might likewiſe be a bas-relief, or a painting, ex- 


n a wolf and a fox yoked together to 
a heavy 
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2 a heavy cart, and a driver whipping them. The 
wolf as an emblem of violence and miſchief ; "4 
the fox of knavery. In the back ground might 


be a troop. of wolves ravaging a flock of ſheep, 
and a fox watching a hen-rooſt. 


| Bas-reliefs, if made in artificial ſtone, might be 


caſt, a number of them in the ſame mold, and be 
the ſame for all the Labour-houſes. 


Should it be thought an improvement, a monkey, 


as being more peculiarly the emblem of wanton miſ- 


chief, might be added to the above train. Among 
the offences which it is propoſed ſhould be puniſh- 


able in this manner, are many that come under the 


denomination of malicious miſchief. In this caſe, 


the inſcription, inſtead of Violence and nada 


had need to be, miſchief, rapine, knavery.” 
The danger is, leſt the addition of an animal, 


whoſe manners are calculated more conftantly to 
excite merriment by their drollery, than diſplea- 


ſure by their miſchieveouſneſs, ſhould give ſuch a 


caſt of ridicule to the whole contrivance, as ſhould | 


counteract the deſign of it. 

The device adopted in the houſe of correction 
at Mentz, and other foreign priſons, according to 
the account given of it by Mr, Howard *, does 
not ſeem ſo well imagined as it might be. It 
conſiſts of a waggon drawn by two ſtags, two 
lions, and two wild boars ; and the purport of the 
inſcription is, that “ if wild beaſts can be tamed 
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1e to the yoke, we ſhould not deſpair of reclaim- 
The equipage here repreſented, 
has nothing in it that is very characteriſtic of the 
perſons whoſe conditions it is meant to alle- 
gorize; and there ſeems to be ſomething awkward. 


in making the hopes of ſucceeding, with regard to 


men, reſt, as it were, upon no better footing than 
the ſucceſs of the contrivance there imagined re- 
ſpecting brutes. I have read of hogs being now 
and then employed in ſome parts of France to 
help draw a plough. We have read of gods 
and goddeſſes, and now and then, perhaps, a Ro- 
man general in his triumph, who have been 
drawn by lions; but I never heard yet of a ſtag's 
being yoked to a waggon, either as a truth or in 


the way of fable; much leſs appearance is there 


of its being aknowledged for a known truth that 


waggons may be made to draw with a team com- 


poſed of ſtags, and boars, and lions. 

Let me not be accuſed of trifling: thoſe who 
know mankind, know to what a degree the ima- 
gination of the multitude is liable to be influenced 
by circumſtances as trivial as theſe. 5 

With regard to the ſite of the building *, might 


it not be a proper direction to give, that care 


ſhould be taken to have ſuch a quantity of 
ground all around the building included in the 
purchaſe, as might prevent any houſes from being 


62 See Sect. 11. = 
| built 
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built within ſuch a number of yards diſtance ? 
An eſtabliſhment of this ſort might, in ſome way 
or other, afford inducements to people of the low- 
er claſſes to ſettle near it. But the near vicinity. 
of any houſe might be productive of ſeveral ' bad 
effects: it might facilitate eſcapes z it would take 
away from the ſequeſtered appearance of the ſcene z 
it would put the convicts and their neighbours into 
the way of engaging in converſations which might 
be of prejudice to both. 


With regard to ſuch convicts as it may be 
thought expedient to put to works of the ſedentary 


Eind, it might be of uſe, on the ſcore of oeconomy, 
if fach of them as have a trade of their own that 


can be carried on in the houſe ſhould be permit- 
ted to work at that trade in preference to ano- 
ther. Hatters, ſtocking-weavers, taylors, ſhoe- 
makers, and many other handicrafts, might carry 
on their trades in ſuch a fituation, nearly as well 
as any where elſe; ſo it were in the wholeſale 
way, and not for particular employers. The 
| trades that will be ſet up in the houſe for the 
inſtruction of the convicts will hardly be of the 
moſt lucrative kind; and if they were, it can hardly 
be expected that a man ſhould earn as much at a 
trade that is new to him, as at one he has been 
bred up to. The difference would be ſo much 
| Toſs to the public during the time a convict con- 
tinues in the Labour-houſe. But it might, beſides 
that, be a loſs to him, and through him to the 
public, for the remainder of his life: if his con- 
Hnement has been Jong, be may haye loft, by the 


. 


| I» wen 2 — e ef ih W. x n 
is Bf few years, à courle of Hard-labour * 
1 5 overably deprived a man of that 
"ny 185 Bf ute le and nice of touch, Hat gs” 
TO in ſome trades . 
REST ae convicts who come within the view 2 
5 this inſtitutioh, may be diſtinguiſhed into two 
claſſes: the one conſiſting of malefactors by pro- 
feſſion, who poſſeſs no honeſt talent; the other of 
perſons of different trades and employments, who 
Have- ſubjected themſelves to the cenſure of the 
laws by an occaſional deviation from integrity. 
The firſt cannot but be benefited by the inſtitution 
| in point. of talent; as well as in other reſpects; the 
others, howſoever benefited in other, reſpęcts, 
may, i in many 77 be ſufferers i in point of ntl 
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